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His GRACE the 


Duke of Wrarron's 


SPEECH 


In the Houſe of LORD S, 


On the Third Reading of the Bill to In- 
Aidt Pains and Penalties on FAN cis 


Cate) Biſhop of Rocheſter, the 15th 
of May 1723. 


BOME Words which have 
> fallen from the Reverend 
72 1 8 Prelate who ſpoke laſt, have 
2 5 98 made it, in ſome meaſure, 
& |? neceſſary for me to trouble 

your LORDSHIYS with the 
Reaſons that induced me to differ with 
him in Opinion, and to give my Negative 
to the Bill now depending before us. 
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If 1 don't miſunderſtand his Lordſhip 
(and if I ſhould miſtake his Meaning, I 
hope he will ſet me right) he was pleaſed 
to ſay, 'That Perſons without Doors 
would be apt to caſt different Reflections 
on the particular Behaviour of every 
Lord this Day; That thoſe who were 
for the paſſing of this Bill, would be ac- 
cuſed of Malice and Partiality ; and thoſe 
who were of contrary Sentiments, would 
be branded with Diſaffection to the pre- 
ſent Happy Eftabliſhment. 

For my Part, I am far from thinking, 
that Confiderations of this Nature will 
have the leaſt Weight with any of your 
Lordſhips; and am very certain, that 


every one, who gives his Vote on this 
important Occaſion, has attended, with 


the greateſt Care, to the Evidence that 
has been given at your Bar, which is the 
Foundation of this Day's Debate. 

The Proofs that have been brought to 
ſupport the Charge, and the Biſhop's 
Defence, are to be thoroughly conſider d; 
and when your Lordſhips proceed accord- 
ing to the Rules of Juſtice, you will not 
fear, nor value, any Conſequences which 
may attend the diſcharging of your Duty. 

So far Iwill venture to affirm, That the 
beſt Way to ſhew our Zeal to his Majeſty, 


and the preſent Government, is, To act, 


in 


— 
— — 


1 
in all Caſes, both in our Judicial and 
Legiſlative Capacities, with that Honour 
and Impartiality, as ought to flouriſh in 
this great Council of the Nation. 

I could have wiſhed the Noble Lords 
who have given their Reaſons for the 
paſſing this extraordinary Law, would 
have entercd into the particular Circum- 
ſtances of this Caſe, and conſidered it 
ſingly on its own Merits : But inſtead of 
ſpeaking on that Head, I cannot but 
take Notice, 'That they have wandered 
from that (which ought to have been 
their only Conſideration) into Learned 
Diſcourſes on Bills of this Nature in 
General. 

I ſhall not trouble this Houſe with any 
Arguments againſt Attainders. Many 
Lords, of greater Weight and Abilities 
than myſelf, have already ſpoke fully 
to this Point in the preceding Debates. 

1 ſhall only ſo far agree with the Re- 
verend Prelate, who ſpoke before me, 
'That it is proper that ſuch a Power of 
puniſhing by Bill, ſhould be veſted in the 
Legiſlature, to be exerciſed on extraor- 
dinary Emergencies : But then I muſt add, 
If ever that Power is abuſed ; if ever it 
i employed to deſtroy innocent Perſons, 
it 1s evident, 'That the Lives, Liberties, 
and Fortunes of every Subject in Britain, 
B 2 are 
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arc in the utmoſt Danger, and liable to 
be ſacrificed to the Fury of a Party. 

It has been admitted, That cvery Bill 
of Pains and Penalties is to ſtand upon its 
Bottom; and that the paſſing of one Act 
of this Nature, is not to be brought as 
a Precedent for the ſupporting of another, 
unleſs there be convincing Evidence to 
inforce each Caſe. And therefore the 
proper Conſideration now before us, is, 


Whether the Evidence offer'd againſt the 


Unfortunate Prelate is ſufficient to in- 
duce your Lordſhips to believe him Guilty 
of the heavy Crimes of which he ſtands 
accuſed. 

My Lords, I ſhall take the Liberty 


of conſidering the whole Proofs that have 
been brought on this Occaſion, both by 


Way of Charge, Defence,” Reply, and 
Rejoynder ; and though I own myſelf 
very unequal to this Task, yet, ſince no 
other Lord, who could do it, much bet- 
ter, has undertaken it, I think it my 
Duty, as a Peer, and as an Engliſhman, to 
lay it before your Lordſhips in the beſt 
Manner I am able. 

'The Method I ſhall obſerve for the 
more clear Stating of the Caſe, ſhall 
be. to lay every particular Branch of 
Evidence before you, and to diſtinguiſh 
the ſeveral Parts of the Accuſation, and 
l conſider 


© 

conſider them ſeparately, to avoid Con- 
fuſion, and to be the more exact in what 
I have to offer. *% ” 
I hope I ſhall have your Lordſhips In- 
dulgence for taking up fo much of your 
Time as this will require : But I aſſure 
you, I ſhall endeavour to be as brief as 
the Nature of the Thing will admit, and 
will intrude on your Patience as little 
as poſſible. % Or 13 7 589 
1 muſt alſo deſire your Lordſhips will 
pardon me, if I repeat ſeveral Arguments 
that have been uſed by the Council at 
the Bar; and if I even mention ſome 
'Fhings which fell from me in the Debate 
on Mr. Kelly's Bill, whoſe Caſe is very 
much interwoven with the preſent ; ſo 

that it is almoſt impoſſible to avoid it. 
Before I go any further, I cannot but 
ſay, That were theſe Crimes plainly 
proved againſt the Biſhop of Rocheſter, 
his ſacred Function and Station in the 
Church would be Aggravations of his 
Guilt : But, as this is certain on the one 
Hand, fo on the other, your Lordſhips 
will require very clear Demonſtration, be- 
fore you can think it poſſible for a Biſhop of 
the Proteſtant Church (who has ſignalized 
himſelf in Defence of the Reformation, 
and the only one of that Bench, where 
he had lately the Honour of ſitting, that 
WW + ever 
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ever wrote in Favour of Martin Luther) 
to ingage into a Confpiracy for introdu- 
cing Popery and Arbitrary Power amongſt 
us. , 

My Lords, 'The Council for the Bill 
opened the Charge with acquainting the 
Houſe, That it was only to be ſupported 
by producing of decypher'd Letters, full 
of fictitious Names and Cant Words; 
they were ſo very fair as to confeſs, they 
had not one living Witnefs that could 
charge the Biſhop with any thing, not 
even ſo much as a Letter under his own 
Hand: Therefore, on the firſt View, this 
Manner of condemning, on ſuch kind of 


Evidence, ought to require our utmoſt 
Caution, leſt we ſhould eſtabliſh a Me- 


thod, which our Enemies may hereafter 
take to deſtroy the Greateſt and moſt In- 
nocent Subject in the Kingdom, 

Mr. Wearg cited two Cafes, which he 
would N have us receive as Prece- 
dents to juſtify the admitting of Circum- 
ſtantial Evidence: The one was the Caſe 
of Aſhton, who was condemned on Cir- 
cumſtances only: But, my Lords, this 
was before the Treaſon-Act was paſled, 
which requires Two poſitive Witneſles ; 
and nothing could induce the Legiſlature 
to paſs that Law, but a thorough Con- 
viction of the Danger that might mo 

the 
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the admitting of any Proofs which were 


not poſitive or certain. 
The ſecond Caſe he cited, was that of 
Harri ſon, for the Murther of Dr. Clinch; 
and the learned Gentleman tells you, that 
it was the pulling out of a Handkerchief 
that led to the Diſcovery of that Mur- 
der. It is very certain, Circumſtances 
may lead to the Diſcovery of Evidence, 
but muſt be well ſupported before they 
can be converted into convincing Proofs. 
The firft Piece of Evidence that was 
offered at the Bar, was the Extracts of 
Letters from Abroad, which this Houſe 
ſeems, in ſome Meaſure, to have declared 


to be immaterial, when they did not ſo 


much as deſire to ſee Copies of the whole 
Letters, nor the Originals, and even ad- 


mitted one to be read which was Anony- 


mous: But it will not be improper to 
obſerve, that through this whole Corre- 
ſpondence, the . of Rocheſter is not 
named. And therefore I cannot fee why 
they took up our 'Time with reading Pa- 
pers quite foreign from this Caſe ; eſpeci- 
ally ſince every Body allows there has 
been a Conſpiracy, which is the only. 
Fact to be gathered from this Corre- 
ſpondence. 

'The next Point which was attempted 
to be proved, was, That Captain Halſtead 
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went to fetch the late Duke of Ormond, 
and was at the Deanery with the Biſhop- 
before he imbark'd : There are alſo TWO 
Letters found in the Biſhop's Cloſe-ſtool = 
from this Gentleman to his Lordſhip, 
which were read, and are only Appoint- 
ments for Viſits, but mention nothing'of 
this Deſign ; and, I think, there was a 
Coachman, that proved Halſtead was an 
Hour with him ſome Days before he left 
London. 20 £120 

This, my Lords, was open'd as a Mat- 
ter of great Importance; but your Lord- 
ſhips mult remember, that the ſuppoſed 
Deſign of Halftead's bringing the late 
Duke of Ormond into England, is only 


proved by Hearſay- One of the Crew 
belonging to the Ship in which he went, 


has depoſed, That it was the common 
Report at Bilboa, that Halſtead came 
there on that Errand. gh 

How far common Fame is to prevail, 
I ſubmit : But if this Hearſay were true, 
is every Perſon who was an Hour with 
this Gentleman before his Departure, 
ſuppoſed to be privy to this Project? And 
what a ſtrain'd Conſtruction is it to infinu- 
ate, The Biſhop of Rocheſter knew of 
his Intention, becauſe he received a Viſit 
from Halſtead, who was a Tenant under 
his Biſhoprick? And this is the more 
of Po, 8 extraor- 
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extraordinary, fince it has not been ſo 
much as pretended, that any Correſpon- 
dence has paſſed between the Reverend 
Prelate and the late Duke. © 
They then produced Letters directed 
to one Dumpill, which were decyphered. 
And Mr. Vills was examined to prove, 
that they were rightly and juſtly ex- 
„ r NET NTT NR 
My Lords, It very well deferves your 
Lordſhips Conſideration, how far this 
kind of Evidence is to be admitted : It 
has appeared to your Lordſhips by the 
Oath of Mr. Wills himſelf, that it is an 
Art which depends upon Conjecture ; for 
this Gentleman has confeſſed, that every 


Man is liable to a Miſtake in this, as well 
as in other Sciences. He tells you, that 


he and his Brother Decypherer varied in 
One or Two Inftances ; he allows, that 
the Chaſms, which they were forc'd to 
leave in thoſe Letters, might alter the 
Senſe of them. And, therefore, I can- 
not but think, that an Accuſation ground- 
ed on ſuch Proofs, is uncertain and pre- 
carious. | 
The Perfon who is the Decypherer is 
not to be confuted, and what he ſays 
muſt be taken for granted, becauſe the 
Key cannot be produced with Safety to 
the Publick ; and conſequently (if his 
on- 
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Conjectures be admitted to be Evidence) 
our Lives and Fortunes muſt depend on 
the Skill and Honeſty of Decypherers, 
who may with Safety impoſe on the Le- 
giſlature, when there are not Means of 


contradicting them, for want of ſeeing 


their Key. | 
My LORDS, in the Caſe of Cule- 
man, the Key was printed, as has been 
well obſerved by the Council at the Bar, 
and I am very much ſurprized, that Gen- 
tlemen of ſuch Abilities and Integrity, 
as the Members of the Secret Committee 
in another Place (who were ſo exact as 
to print the French Originals to the 
tranſlated Letters, that the World might 
ſee how juſt and candid the Proſecutors of 
the Plot were) did not, for the Satisfacti- 
on of the Publick, permit us to ſee the 
Key in Print, on the Truth of which 
depends ſuch a Chain of Conſequences, 
I own myſelf entirely ignorant of this 


Art; but, as I ſhould be very far from 


condemning a Man on my own Con- 
jecture, I ſhould much leſs do it on the 

Conjectures of others. I 
The greateſt Certainty human Reaſon 
knows, is, a Mathematical Demonſtra- 
tion; and were I brought to your Lord- 
ſhips Bar, to be try'd upon a Propoſition 
of Sir 1/aac Newton's, which he, upon 
d Oath, 
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Oath, ſhould ſwear to be true; I would 
appeal to your Lordſhips, Whether I 
ſhould not be unjuſtly condemned, unleſs he 
produced his Demonſtration, that I might 
have the Liberty of enquiring into the 
'Fruth of it, from Men of equal Skill? 

I cannot think any Man will allow 
Evidence of this Nature to be good; but 
if in this Caſe relating to the decypher'd 
Letters to Dumvuill, your Lordſhips 
ſhould admit it, there is nothing men- 
tioned in them that can affect the Biſhop, 
neither is he at all nam'd in them, but 
they are only brought to prove the Con- 
ſpiracy in general. 

The Examinations of Mr. Neyno are 
the next Points that are laid before your 
Lordſhips; and, indeed, I muſt do the 
Gentlemen at the Bar the Juſtice of ſay- 
ing, that they forbore mentioning any 
thing of them, when they open'd the 
Charge. | 

They were ſo ſenſible, that ſuch 
Proofs could not have the leaſt Weight 
to affect the Biſhop ; that tho, in the 
Caſe of Mr. Kelly, they were produced 
againſt him, as very material to ſupport 
that Bill, yet they did not think proper 
to name them againſt the Biſhop ; which, 
I am thoroughly perſuaded, is owing to 
what appeared at your Bar by the Exa- 

mination 
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mination of Mr. Bingley, and the univer- 
ſal Opinion which every Perſon ſeemed 
to have of the Villainy of Mr. Neyno's 
Tranſactions. 

My LORDS, theſe Examinations 
were never fign'd by the Perſon, neither 
was he ever examin'd to em upon Oath; 
fo that, were they of Confequence, and 
he a Perſon of Credit, they could not be 
admitted to affect any Perſon whatſoe- 


ver, in any Court of Juſtice or Equity. 


I dont mean, that they could not be 
read according to the ſtrict Rules of J/e/t- 
minſter-Hall,” which is admitted on all 
Sides they could not; but I dare affirm, 
that no Credit can be given to 'em on 
any Account whatſoever. 

The Perſon was cloſely confin'd, and 
conſequently in the Hands of the Go- 
vernment; ſo that he was at that time 
under the greateſt Apprehenfions, which 
might, in ſome Meaſure, prevent him 
from ſpeaking Truth, with that Sinecri- 
ty and Candour, of which every Perſon 


ought to be Maſter, when he is examin'd 


on Matters of ſuch nice Nature. 
'Tho' theſe Papers were entirely given 


up by the Council for the Bill, yet the 


Extract of them was read, and they are 
the vitible Foundation of this Charge ; 
and if they are inſignificant, the whole 

Accu» 


— — — — 22 


— —— 
-_- 


L xg 1 
Accuſation falls to the Ground: For the 
whole Proof of the Biſhop's dictating to 
Mr. Kelly depends on Mr. Neyno's bare 
Affirmation. | 
The whole of what Neyno ſays, or is 
ſuppoſed to ſay, is, 'That Mr. Kelly told 
him he wrote the Biſhop's Letters for 
him; Mr. Kelly denies it, and Mr. Neyns 
was ſo conſcious, that he had been guilty 
of many Crimes, that he endeavourd to 
withdraw from Juſtice, and the Provi- 
dence of God, it 1s ſaid, intercepted him. 
My LORDS, if you will conſider 
the Improbabilities of this Evidence, al- 
tho it were uvon Oath, and ſigned by 
him, it cannot be ſupported. He tells 


you, that he was intruſted to draw up 
Memorials co rhe Regent; yet none of 


thoſe have been produced ; and yet it is 
apparent the Copies of them might with 
Eaſe have been obtained, if he had been 
as thoroughly preſſed to deliver them, as 
he was to declare he wrote them. 

Theſe Memorials, he ſays, were wrote 
by the Order of Mr. Henry Watſon, whom 
he takes to be the late Earl Marſhall : 
And I am certain your Lordſhips don't 
think that Fact material, when you came 
to a Reſolution, That the Biſhop of Ro- 
cheſter ſhould not be at Liberty to ask, 
it Enquiry was made of the ſaid Neyno, 

or 
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or if he gave any Satisfaction to the Lords 


of Council, touching that important Fact 
of Watſon's, whom he took to be Earl 
Marſhall, lying with him ſeveral Nights. 
It was very well obſerved by a learned 
Gentleman at the Bar, 'That nobody can 
believe the late Earl Marſhall would 
have repoſed fo great a Confidence in a 
Perſon who was entirely a Stranger to 
him, and of ſuch little Note ; and the 
Facobite Party muſt be in a low Condi- 
tion, when they make uſe of ſuch a 


Creature to write Papers of that Im- 


portance. 
There is ſo much Improbability in this 


and other Points, and ſo much Contra- 


diction in ſeveral Parts of his Examina- 
tions, that they appear to me, and muſt 


to all reaſonable Men, as the Dictates of 


Fear, and not agreeable to Truth. 

He mentions, that the Reverend Pre- 
late (for ſuch I ftill may call him) had 
ſome Favours offer d him by the Court; 
but that cannot be true, and muſt be ad- 
ded to the reſt of theſe Abſurdities. 

But, my LORDS, what, in my 
Opinion, clears up all theſe Matters, and 
makes it impoſſible for me to give the 
leaſt Credit to this, or any other Part of 
the Charge, are, the ſeveral Teſtimonies 
of Bingley, een, and Stewart. 3 

mu 
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I muſt obſerve to your Lordſhips, that 
the two firſt Perſons, Bingley and Skeen, 
are actually now in ſeparate Cuſtodies, 
and conſequently could have no Commu- 
nication one with another. 'The third is 
at Liberty, but his Teſtimony is fo tho- 
roughly ſupported by Mr. Gordon and 
Mr. Kynaſion, that no Doubt can ariſe 
as to the Veracity of it, 

Theſe Gentlemen, who are in the 
Hands of the Government, are under 
Hopes and Fears; and therefore it is 
certain, when they ſpeak a Language, 
which, perhaps may be difagreeable to 
thoſe on whom they at preſent chiefly 


depend, it muſt be the Spirit of 'Truth 
that prevails. 


Mr. Bingley was before us in the Caſe 
of Kelly, and was alſo examind at the 
Bar of the Houſe of Commons, tho” not 
upon Oath; and tho' he has been more 
ſeverely treated, as he told your Lord- 
ſhips, and more ſtrictly confin'd ſince his 
firſt Examination, yet he has perſiſted in 
his Story; and tho' he was ſo long at 
your Bar, and ſo many Queſtions put to 
him, yet he never varied in any one Cir- 
cumſtance, but appeared conſiſtent thro' 
the whole Courſe of his Behaviour, 

I ſhall not detain your Lordſhips with 


recapitulating his whole Evidence, for I 


did 
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did it very folly. on a former Occaſion: 
But your Lordſhips will remember, he 
told you, Neyno abounded in Money, 
which Neyno ſaid (after he was appre- 
hended at Deal) an Honourable Perſon 
(and on this Occaſion I hope I may name 
him) Mr. Walpole, gave him: And more 
particularly he mentions Fifty Pounds, 
| which Neyno {aid he received the Night 
9 before he went to France. | 

1 Bingley told your Lordſhips, That 

ot Neyno had afſured him, he uſed to meet 
1 this Honourable Perſon in the Stable- 
||| Yard at Chelſea: And, my LOR.DS, 
(|! The Errand on which he was going to 
1 France, was, To diſcover ſome Secrets 
. relating to Cyphers, which he would 
have ingaged Bingley to have done for 
him; and particularly, to get them, if 
poſhble, out of Mr, Kelly; Which, he 
ſaid, could he obtain, would be of great 
Advantage to him. A 
That Neyno had declared to him, He 
would be even with Mr. Kelly, before be 
was aware of it, or Words to that Effect; 
and that Mr. Kelly always ſeem'd averſe 
to any Acquaintance with Mr. Neyno, of 

whom he entertained a mean Opinion. 
That Neyno's Father refuſed him Mo- 
ney, which makes it highly probable that 
his Poverty was the Occaſion of his Vil- 
lainy 
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LENI 
lainy; and that when he was taken at 
Deal, he had declared to him, My. Wal- 
pole expected to find the Plot about him; 
and ſince Mr. Walpole could not, he muſt 
make one for him. 3s 
Neyno told Bingley, That this Honour- 


able Perſon had vowed Deſtruction to 


the Biſhop of Rocheſter, by /aying, He 
would pull down the Pride of this 


Haug hiy Prelate; which is ſufficient to 


convince your Lordſhips how little Re- 
gard ought to be had to the Hearſay 
Evidence of ſo falſe a Wretch. 

Mr. Bingley ſays, That Part of this 
Account he had given to the Lords of 
the Council ; and I could have wiſhed, 
that his Examination (as well as ſome 
others to the ſame Purpoſe, which were 
taken about the ſame Time) had been 
laid before the Parliament. 

Mr. Skeen, who is alſo in Cuſtody, has 
depoſed, That he lay in the ſame Houſe 
with Neyno, and had ſome Converſations 
with him. 1 

That Neyno had told him, hat he 
had ſaid of the Biſhop of Rocheſter ea 
intirely falſe. And, 

That Mr. Walpole had offer'd him a 
conſiderable Annuity to turn Evidence ; 
and had given him Inſtructions before he 
was called in to the Lords, what Queſti- 

on 
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on would he asked him, and what Au- 
fevers he ſhould make; and threatned 
him with Newgate, if he would not 
comply. ot 
Skeen ſays further, That Neyno ſwore 
(andI hope the Reverend Bench will, in 
ſuch a Caſe, permit me to repeat the 
Words) by God, there was two Plots; 
one of Mr. Walpole's, againſt the Pro- 
| teſting Lords, and one of his, to bite 
; 
j 


Mr. Walpole of Money : And this ſeems 
to be the only Time, that ever Mr, Neyno 
averr'd any thing upon Oath. 

To convince the World, what a Crea- 
ture this Neyno was, he tells Seen further, 
i That once at Lord 'Townſhend's Office, 
ö he had a great Inclination to have 

ftabb'd the Chancellor of the Exchequer. 
He tells you, That Neyno had wrote a 
Paper to declare, That all he had ſaid 
of Lord Orrery was falſe. 
My LORDS, The next Witneſs 
was Mr. Stewart, who was unfortunately 
in Cuſtody when Neyno was brought to 
Town from Deal. | 
Stewart ſays, That he ſlept the ſecond 
Night with Neyno. That Neyno had 
| told him what he had {aid of the Biſhop, 
| was falſe; and that Mr. Walpole had 
offered him a great Sum of Money, if he 
would ſwear to what he ſaid, and turn 


91 


— ——— — —— 
— 2 » 


— 
„ „r ein: > x. 


. a = ECASIGOR 
— ” — — 2 ; 


— m — —-— — * 
— — 1 — — — 5%; — 
- 2 Fs — 
— — 1 l * A 
5 


19 J 
Evidence, which he declar'd he could 


not do. 

That Mr. Walpole had taken him into 
another Room before he was examined, 
and told him what Dueftions he would 
probably be asked, and what Anſwers he 
ſhould give. | | 

He ſays, That Neyno told him alſo, 
That he had like to have kill d Mr. Wal- 
pole, and ſo put an End to the Plot. 
And that Mr. Walpole had given him a 
Paper of Direſtions, which he was to 
anſwer, in order to be a Witneſs againſt 

the Proteſting Lords. 

As a Gon ten of his Teſtimony, 
Stewart ſays he told this to Mr. Gordon 
before Mr. Neyno was drowned, and to 
Mr. Kynaſton before the Meeting of the 
Parliament, | 

Mr. Gordon confirms this Part of his 
Evidence, and aſſures your Lordſhips, 
that he had heard it from Hewart bo- 
fore the Death of Neyno. And Mr. Kyna- 
ſton, a Gentleman of an undoubted Cha- 
racer, lately a Member of Parliament 
for $hrewsbury, has aſſured your Lord- 
ſhips, that he was acquainted with Stews 
art's Account of Neyno beforc the Meet- 
ing of the Parliament; and adds this 
Circumſtance, That when in the Appen- 
dix he ſaw thoſe Six Queſtions printed, 

C 2 he 
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he ſhew'd em to Stewart, who ſeemed 
rcjoiced, and ſaid, Y ſee, Sir, what I 
told you ig true. 

Such concurring Teſtimonies from Per- 
ſons kept ſo ſeparate, and who are ſpeak- 
ing againſt their own private Intereſt, 
mult have the greateſt Weight, and muſt 
at leaſt prevent any rational and impar- 
tial Perſon from giving the leaſt Credit to 
the bare Hearſay of this Philip Neyno. 

If any Doubt could remain, as to the 
Validity of this 'Teſtimony, it is ſuffici- 
ently confirm'd by the Perſons brought to 
diſprove it. . 

The Chancellor of the Exchequer 
himſelf does not pretend to deny, that 
Neyno told theſe things, but only adds 
other Circumſtances to convince you of 
Neyno's Villainy ; and aflures you, 'That 
at the time he was receiving Favours 
from him, he was thoroughly convinc'd 
he intended to cheat him, which was the 


Occaſion of his being apprehended. 


He own'd the Tranſactions between 


them before Neyno went to France, and 


particularly the Money mentioned by 
Bingley, which are Proofs that Neyno 

muſt have diſcloſed theſe Secrets, ſince 
they could not come from Mr. Jalpole, 
and he and Neyno only were privy to 


it. 
Mr. 


E 

Mr. Wal pole has ſhewn your Lordſhips 
the foul Draught of the Queſtions men- 
tion'd by Srewart ; and when he dcnies 
that Part of Neyno's Declaration relating 
to the Inſtructions given him before the 
Examinations, he owns, he was twice 
alone with him; once the firſt Night of 
his being brought to Town, and the ſe- 
cond time, when he gave him the Paper 
of Directions, which might be Founda- 
tion enough for Neyno to frame ſo noto- 
rious a Falſhood. 

The Witneſſes brought by the Council 
for the Bill to the Character of Mr. Bing- 
ley, ſeem rather to confirm it than other- 
wiſe; and all agree, they never heard any 
thing againſt his Morality. 'They in- 
deed have ſaid, he bore the Character 
of a Facobite, and ſuffered for having 
diſperſed a Libel: But Mr. Baron Gilbert, 
who was his Judge when that Puniſhment 
was inflicted on him, has told your Lord- 
ſhips, that his private Life was not vili- 
fied at his 'Tryal, and that neither Per- 
jury or Forgery was ever laid to his Door, 


Tho' the Puniſhment he ſuffered was 


the Pillory, yet it is the Crime, and not 


the Puniſhment, that makes the Ignomi- 
ny ; and for this I can appeal to the 
learned Judges. 5 : 


> In 
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In order to deſtroy the Evidence of 
Mr. Seen, they produced one Pancier; 
who tells you, that een had revealed 
many Secrets to him relating to the Plot ; 
and particularly of a Military Cheſt, 
which was collected to carry on theſe 
ſuppoſed Deſigns, and ſupport the Jaco- 
bites But I preſume every Body who 
heard the two Perſons at the Bar, could 
not but remark the Steadineſs with 
which Mr. Skeen denied theſe Aſſevera- 
tions, and the Confuſion with which the 
other affirm'd them. | 
Mr. Pancier ſeem'd to drop ſomething 
which intirely deſtroys any Credit that 
could be given to him, by ſaying, That 
he had owned to Mr. Sheen, that he was 
a Friend to this Adminiſtration ; and yet 


has ſworn, That after ſuch a Declarati- 


on, Skeen had till perſiſted in his Story, 
and revealed ſome Part of this Intelli- 


gence to him. How far this is probable, 


your Lordſhips are the beſt Judges. 

Mr. Pancier goes farther, and tells 
you, 'That Part of this Converfation 
happened in St. James Park, in the 
Preſence of one Dufour. This Dufour 


was in the Hands of the Government, and 


I can't conceive why we have never ſeen 
him, or his Depoſitions, when it would 
have been ſo eaſy to have brought this 
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corroborating Witneſs to Mr. Pancier's 
Teſtimony. 6 

I can't but think, That the not produ- 
cing this Man's Evidence is a ſtrong Cir- 
cumſtance to convince your Lordſhips he 
did not agree in the ſame Story with 
Mr. Pancier. | 

They alſo produced Men's Attainder 
for the Preſton Rebellion; but there 
have been many Acts of Grace ſince, ſo 
that he is capable of being an Evidence; 
and there has nothing appeared to tra- 


duce his Character as a Man of Morals. 


In order to ſhew your Lordſhips, that 
Neyno could not poſſibly make theſe Con- 
feſſions to Mr. Sheen and Mr. Htewart, 
the Council for the Bill maintain, That 
they will prove Neyno and the Priſoners 
were not together after the firſt Night, 

This, my Lords, would be very mate- 
rial, but I think it appears by the Proofs 
brought to ſupport this Aſſertion, that 


they frequently have converſed one with 
another. 


The firſt Witneſs they call'd, was 
Mr. Crawford the Meſſenger, in whoſe 
Houſe the Priſoners were in Cuſtody ; 
and, my Lords, I can't but ſay, it ſeems 
very odd, they ſhould 'bring a Man to 
ſwear he had done his Duty. He has told 
your Lordſhips, That Lord Townſhend 

C4 - had 
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had given him Orders, that Neyno ſhould 
be cloſe confin'd; and if, after that, it 
ſhould appear, that he had neglected 
ſuch Directions, there is no queſtion but 
that he inſtantly, and deſervedly, would 
have been removed out of his Employ- 
ment. 

This Meſſenger, in this Situation, tells 
you, that after the firſt Night they never 
convers'd, to the beſt of his Knowledge: 
That Mr. Skeen calld Neyno a Rogue 
of an Informer, and ſpoke in very hard 
Terms of him; which I indeed think it 
appears the Fellow well deſerv'd. 

Crawford ſays, That Mr. Neyno had 
ſome Paper, two Sheets of which he 
found miſſing. He likewiſe ſwears, that 
Mr. $:ewart lay upon the Stairs, and owns 
he had at that time two Servant-maids. 

Mrs. Crawford, his Mother, ſwears, 
That, to the beſt of her Knowledge, 
the Priſoners were never together : 'That 
ſhe kept the Keys of the Rooms herſelf, 
but uſed to ſend up the Maid, Hannah 
Wright, with the Dinner.—Your Lord- 
ſhips will obſerve, that both this Woman 
and her Son ſwear to the beſt of their 
Knowledge only, and are from poſitive 
Witneſſes. 

Hannah Wright, when ſhe was fir 
calld, ſpoke in the ſame Language with 

them, 
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them, tho ſhe afterwards recollected 
herſelf better. 

When the Biſhop came to rejoin; 
Francis Wood, Thomas VWood, and 
Mr. Rufſel, ſeverally ſay, That this 
Hannah Mright had declared to them, 
that ſhe uſed to let the Priſoners con- 
verſe together whenever ſhe had an Op- 
portunity, which was; when Mr. Craz- 
ford and his Mother were out of the 
Way; and that ſhe uſed to ſtand upon 
the Stairs, and give Notice when any 
Perſon came, that they might retire into 
their ſeveral Rooms. And the other 
Maid, whoſe Name is Chriſtian, has de- 
poſed, That Hannah gave the Key of 
Neyno's Room to Stewart, and ſeveral 
times deſired S/ezwart to go up to him, 
and that they were together an Hour or 
more. And when Hannab was calld a 
ſecond time, ſhe own'd ſhe was turn'd 
away for Suſpicion of having help'd Neyno 
in his Eſcape : That ſhe has left Skeen's 
Door open, who lay near Neyno; and 
that there was a large Hole in Neyno's 
Door, thro' which they might converſe. 

She ſaid, That Neyno gave her a Pa- 
per, which the was to convey for him, 
but that it was taken out of her Boſom, 
and burnt by one of the Priſoners, 
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When Mr. Hewart ſaid, That he ſat 
upon Neyno's Bed the ſecond Night, and 
lay in the Garret where there was a Par- 
tition, but a Communication between 
'em, Hannah ſaid, ſhe could not be po- 
ſitive to that, but believes it true. 

Mr. Crawford, when he was call'd to 
that Point, according to his uſual Cuſtom, 
denies it to the beſt of his Knowledge. 
Your Lordſhips will now judge, whe- 
ther the greateſt Credit is to be given to 
the Belief of a Meſſenger and his Mo- 
ther, who are ſwearing, that they did 
their Duty, or to the poſitive Oaths of 
een, Stewart, Gordon, Kynaſton , 
Francis Wood, Thomas Wood, Ruſſel and 
Chriſtian, confirm'd by the Confeſſion of 
Hannab. Wright, when ſhe came to be 
croſs-examined and confronted. 

This, my LOR DS, concludes what 
has appcard at the Bar, relating to 
Mr. Neyno and his Tranſactions, and I 
am pretty certain, every impartial Body 
muſt agree with me, That ſo far from 
giving the leaſt Credit to what he ſays, 
there have appeared ſuch Circumſtances 
in the Tranſactions which are now come 
ro Light, that muſt make the greateſt 
Caution neceſlary, before we believe any 
other Part of the Charge. 
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Your Lordſhips will take Notice, that 
Mr. Crawford confeſſes Mr. Neyno had the 


Uſe of Paper, and found two Sheets 


miſſing; and Hannah Wright owns ſhe 
had a 2 * from him, which was burnt 
by one of the Priſoners. This, my Lords, 
undoubtedly was the Paper relating to 
Lord Orrery, mentioned by Skeen in kis 
Evidence. tc 

My LORDS, I am now coming to 


the great and only Foundation remain- 


ing to ſupport this Bill: If Nepno's Hear- 
ſay is not to be believd, which is the 
Proof that was offered to ſhew, that 
Mr. Kelly was the Biſhop's Secretary, and 
uſed to write for him ; and particularly, 
that the Biſhop directed threo Letters, 
which were wrote in Kellys Hand, and 
tranſmitted to France, under Cover to 
Monf. Gordon le Fils. 

Every body muſt agree, that unleſs tho 
dictating of theſe Letters be clearly 
provd, the Biſhop ought to be acquit- 
ted ; and when, hereafter, this great 
Affair comes to be canvaſs d by Poſterity, 
it will ſtand or fall as this Fact ſhall be 
ſtrongly made appear. 


They firſt read Plunket's Cypher, and 


Mr. YVanradike atteſts it to be his Hand- 
writing. 


When 
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When this Piece of Evidence was of- 
fer'd, People were at a Loſs to know 
what they intended to make of it, and 
little thought, that they ſhould be drove 
to make uſe of Zackſon, ſtanding for the 
Pretender in that Cypher, to ſhew that 
the Letter directed to Fackſon (one of 
the Three beforementioned affirm'd to be 
dictated by the Biſhop of Rocheſter to 
Mr. Kelly) was to the Pretender; I ſhall 
take Notice of this extraordinary Pro- 
ceeding when I come to conſider thoſe 
Letters. I ſhall only ſay now, That 
were Mr. Plunket's Correſpondence to 
be regarded, the Plot is of a very deep 
Nature; for he has had the Impudence 
to inſinuate the moſt ridiculous Aſperſi- 
ons againſt the Greateſt Men amongſt us. 

'Three of his Letters were read out of 
Cypher, in two of which Mr. Zohnſon is 
named, that is, Mr. Kelly; but neither 
Mr. Kelly, or the Biſhop of Rocheſter 
are allowed Places in his Cypher, and 
conſequently were not in an Aſſociation 
with him. Fohnſon is only ſpoke of by 
Plunket, when he is mentioning Dome- 
ſtick News, and in no other manner than 
might be in every News-Letter that went 
by the General Poſt, _ . 

My LORDS, in order to ſhew that 
the three Letters ſent under Cover * 

r. 
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Mr. Gordon le Fils, were Mr. Kelly's 
Hand-writing, which they very juſtly 
thought was neceſſary tobe made appear, 
before they proved that the Biſhop was 
concerned in them; they produced a Let- 
ter of the 2oth of Auguſt, which a Clerk 
of the Poſt-Office ſwears was ſtopt at the 
General Poſt-Office. 
'To convince us this Letter is Mr. Kel- 
Is Writing, Hutchins the Meſſenger 
ays, to the beſt of his Knowledge, it is 
Mr. Kelly's Hand; and at the ſame time 
owns he never ſaw him write till after 
his Commitment, and then he ſtood by 
him while he wrote two Letters, one to 
Lord Townſhend, the other to Mr. Dela- 
faye ; thoſe Letters were produced at the 
Bar, and therefore every Lord in the 
Houſe is as good a Judge of the Simili- 
tude as the Meſſenger, who has lately 
been reſtored into Favour, on what Ac- 
count I cannot tell, nd 
If Mr. Kelly, during his Confinement, 
counterfeited and diſguiſed his Hand, 
then the Meſlenger's Evidence can't be of 
any Weight; and if he wrote as uſual, 
then every Perſon is equally capable of 
framing an Opinion of it who ſees the 
'Three Letters. | 
The next Witneſs is Malone, who 
{wears ſhe has ſeen him direct Letters, 
but 


1 0 1 


but can't tell how long ſince ſhe ſaw him 
write, nor how often. 

The Perſons who contradict this Evi- 
dence are ſo politive, ſo clear, and fo 
eoncurring in their Teſtimony, that no 
Doubt can riſe upon it. 

Mr. Bingley, when he was ſhew this 
Letter, ſwears it is not like his Hand- 
Writing. | : 

Mr. Brown, a Peruke-maker, well 
versd and acquainted with his Writing, 
when he was thewn the Letter of the 
20th of Auguſt, and the Date of it hid 
by the Council tor the Bill (ſo that he 
could not know what Paper it was before 
him) ſwears, it is not his Hand-writing : 
When the Letter to Delafaye was pro- 
duced, he declared 'That was his Hand- 
writing: When another Paper was thewn 
(I think it was the Marriage Articles) he 
ſaid That was more like his Hand-writing 
than that of the 2oth of Auguſt, but he 
did not believe it was wrote by him ; and 
when they queſtion'd him upon the Let- 
ter to Lord Townſhend, he ſwore it was 
Mr. Kelly's Hand-writing, 

Mr. Pickering, who had Occaſion to 
know Mr. Kelly's Hand, having lent him 
ſome Money, and received ſeveral Notes 
and Letters from him during that Tranſ- 
action, does agree with Mr, Brown in 
every 
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every Particular, and moſt minute Cir- 
cumſtance ; which is a clear and evident 
Proof, that this Letter of the 2oth of 
Auguſt was not wrote by Mr. Kelly. 
The Difference, which they tell your 
Lordſhips, they obferve between the Cut 
of the Letters in that of the 20th of 


Auguſt and the others, is, That one is 


longer and ſtraiter, the other wider and 
ſhorter, which is obvious to any body 
that will look on both, and is a Confir- 
mation of their Veracity. | 

The Proſecutors of the Plot might 


have provd this better, and not have 


been driven to the Teſtimony of a Meſ- 
ſenger to ſupport this great Foundation 
of their Charge. It is notorious what 
Search they have made for Evidence of 
all kinds; and as Mr. Kelly was educa- 
ted in a College, they might eaſily have 
found credible Witneſſes to that Point, 
if thoſe Letters had been wrote by him. 
In the Caſe of Similitude of Hands, 


when it has been the moſt clearly and 


poſitively proved, as on the Tryal of 
Colonel Sidney, it has been eſteemed to 
be cruel, that a Man ſhould be convicted 
on ſuch kind of Evidence; and the At- 
tainder of that unfortunate Gentleman 
was reverſed for that Reaſon. 


In 
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In Siduey's Tryal, his Bankers ſwore; 
they uſed to pay Bills drawn by him in 
the Hand- writing they were ſhewn, and 
no Perſons could contradict them; and 


yet the Sentence againſt him was a great 


Blemith to that Reign. The Great Lord 
Chief Juſtice Holt, in the Caſe of Crosby, 

refus d to admit it; and the Lord Chief 
Baron Bury, on Francia's Tryal, fol- 
low'd that Example. 

At preſent, give me Leave to ſay, 
there is no Evidence that it is Mr. Kelly's 
Hand, and there is poſitive Proof that it 
is not——Therefore, we who live under 
ſo equitable, juſt, and happy a Govern- 
ment, can never convict a Man, in theſe 
Days of Liberty, on ſuch inſufficient 


Conjectures. | 
They next produced the Three Let- 
ters, which, they would inſinuate, were 
wrote by Kelly, and dictated, by the Bi- 
ſhop, which were mentioned by me 
— 4 and which were ſworn by the 
Clerks of the Poſt-Office, to have been 
ſtopt going to France. | 
The Biſhop deſired to examine them 


relating to theſe Letters being detain'd, 


and would fain have known who took 
them out of the Mail ; this, he thought 
was proper for him to demand, ſince. he 
ſeem'd to infinuate, That he queſtion'd 


their 
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their ever having been in the Poſt-Office. 
But your Lordſhips would not ſuffer any 
Enquiry to be made on this Head, and 
voted it inconſiſtent with the publick 
Safety, and unneceſſary for the Defence 
of the Priſoner, to permit any further 
Queſtions to be ask d in relation to this 
important Affair. \ 

Theſe honeſt Gentlemen, the Clerks 
of the Poſt-Office, have depoſed further, 
'That the Papers produced are true Co- 
pies of the Originals detain'd by them 
tho at the ſame time they confeſs, they 
never examind them after they had co- 
picd them. | 

They poſitively ſwore further, That 
the Originals were of the ſame Hand 
with the Letter of the 2oth of Auguſt, 
tho' they affirm this barely upon Memo- 
ry, never having mark'd any Letter, in 
order to know it again ; and one of 'em 
declared upon Oath, 'That he did not 
believe there could be ſuch an Imitation 
of Kelly's Hand, as could deceive him, 
tho the whole Houſe agrees, That Hands 
may be counterfeited ſo as to deceive the 


Men that wrote them. 


They own, they never compared two 
Original Letters between the 24th of 
Auguſt and 20th of April, tho they 
might have ſtoppd a Letter one Poſt, 

D with- 
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without Prejudice to the Government, 
in order to be more certain in their 
Evidence. | 

Thus, my Lords, ſhould this Bill paſs, 

this Great Man muſt fall by the Depen- 
dence this Houſe muſt have on the Me- 
mory of theſe Clerks. 

Mr. Lewis, who has long ſerv'd in the 
Secretary's Office, tells us, 'That fre- 
quently Letters and Seals uſed to be 

| counterfeited ; and in a more particular 

i Manner, by one Brocket, who excelled ſo 

much in this Art, that he has cheated 

many Perſons, and has fo far deceiv'd 

'em, that they have not known his Copy 

|} from their own Originals. 

When theſe Letters, thus atteſted, 

| came to be read, they are in Cypher; ſo 
that it muſt again depend on the Ho- 
neſty of a Decypherer, before they can 
poſhbly be made Treaſonable. 

Mr. Vills declares, they were truly 
decyphered, according to the beſt of his 
11 and Skill ; and more particu- 

arly, that the Number 1378, which is 
ſubſcribed to the Third Letter directed 
to Fackſon, ſtands for the Letter R. 
But when ſome Lords ask'd him a Que» 
ſtion, which perhaps had he anſwered, 
might have prov'd him to be under a 
Miſtake, he refuſes to give an Anſwer, 
either 
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either in the Affirmative or Negative, 
for fear of revealing his Art. Your 
Lordſhips thought proper, to prevent any 
further Croſs-Examinations of this Gen- 
tleman, by a Reſolution. 

Mr. Wills ſays, he ſhew'd theſe Letters 
decyphered to my Lord Tommſbend before 
he communicated them to Mr, Corbire, 
who is a Clerk in the Secretary's Office, 
and then he ſays, 'That Mr. Corbire and 
he agreed. 

Before theſe Letters can yet prejudice 
the Biſhop, the Cant Names in them mult 
be explain'd according to the Key which 
the Proſecutors of the Plot have made ; 
and in order to it, we mult believe, that 
Fackſon ſtands for the Pretender, becauſe 
Mr. Plunket gave him that Title in his 
Cypher. Can there be a greater Abſur- 
dity than to imagine a Perſon of the Bi- 
ſhop of Rochefter's Capacity thould bor- 
row a Name of that Conſequence from 
ſo inſignificant a Wretch as Plunket, 
who it does not appear ever ſaw him? 

Indeed, the Council for the Bill did 
not read theſe Letters againſt the Biſhop, 
ſince they had no Proof of his dictating 
of them, and they were only read on 
account of the general Conſpiracy. 

I muſt obſerve, it was a great Artifice 
of theſe learned Gentlemen, whenever 

92 there 
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there was a Piece of Evidence to which 
the Biſhop objected, they conſtantly pre- 
tended, they produc'd it to the Plot in 
general; for they knew it could not be 
admitted againſt the Reverend Prelate; . 
but yet when they came to ſum up. they 
applied them to this Particular Caſe; | 
which is not agreeable to that Candour 
that is neceſlary on ſuch Occaſions, | 
If your Lordſhips ſhould be of Opinion, 
that Kelly wrote em; that they were 
+1; th at the Poſt-Office ; that they were 
duly copied; that they were truly decy- 
phered, and the Cant Names explain d; 
yet till this cannot affect the Biſhop, un- 
leſs it be fix d upon him that he dictated 
them. Two of them were ſign'd Jones 
and Llington, and to induce your Lord- 
ſhips to believe the Biſhop was guilty, as 
they affirm'd, they endeavour to prove 
thoſe Names znuſt denote him. And, in 
order to it, they read ſome Letters 
afirm'd in the ſame Manner (as before 
mention'd) by the Clerks of the Poſt- 
Office, to be his Hand-writing ; but firſt 
they read a Cypher taken upon Mr. Den- | 
nis Kelly, and ſworn by the Meſſenger | 
Hutchins to be wrote by George Kelly. | 
I can obſerve nothing upon this Cypher, 
but that the Biſhop of Rocheſter is not 
mentiond in it, which ſeems very ex- 
traordmary, 
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L 37 | 
traordinary, and is not a Proof of the 
Reverend Prelate's' being ingaged in a 
Conſpiracy. 

The Letters they read of Mr. Kelly are 
of no Moment, and are only calculated 
to fix the Names of Jones and 1/ington 
upon the Biſhop. 

They give an Account of his Lady's 
Death, the Biſhop's own Illneſs, his going 
to and from Bromley ; and in ſome of 
them, the Dog Harlequin is mentioned. 

It ſeems repugnant to Reaſon, that in 
a 'Treaſonable Correſpondence of this 
Importance, a Gentleman ſhould venture 
his Life to give an Account of the State 
of one Perſon's private Affair, and enter- 
tain his Friends Abroad with no other 
Buſineſs in ſuch a Tract of Time. 

In the Letters directed to Mr. Andrews 
at the Dog and Duck, which are proved 
to have been received by Mr. Kelly, 
Fones and [lington are not named, and 
thoſe in which we find them, were ſuch 
as paſsd through the Poſt-Office, and 
were attefted like thoſe under Cover to 
Gordon le Fils. 

It is not likely, that in a Tranſaction 
of ſo ſecret a Nature, Mr. Kelly thould 
take ſuch Pains to giye ſuch a Deſcription 
as might give the leaſt Room for a Suſpi- 


cion that the Biſhop Was concerned; 


D 3 much 


much leſs to have mentioned ſo many 
Particulars, as may be ſuggeſted he has 
done, if there could be any Poſſibility of 
wreſting the Meaning of Jones and 
Ilington, and interpreting of them to 
mean the Biſhop. 

IWilliam Iood, the Biſhop's Coachman, 
is brought to prove the particular Times 
of the Biſhop's being in or out of Town, 
in order to ſnew, that they agree with 
the Times mentioned of Jones and [/ling- 
fon in the intercepted Correſpondence ; 
and he refreines his Memory by a Book 
of Memorandums, which might have 
been deſtroyed, if it had been appre- 
hended by the Biſhop's Friends, that 
ſuch Evidence could affect him. 

What they next attempt, was to ſhew, 
That the Dog brought over by Mr. Kelly 
from France, and which Mrs. Barnes 


ſwears, That he once told her was for 


the Bithop of Rocheſter, was a ſtrong 
Circumſtanee to fix the Name of 1//ington 
on the Biſhop. 

My LORDS, Mrs. Barnes, who is 
under the Cuſtody of a Meſſenger, is the 
only Witneſs to this Point, and what ſhe 
fays, is only Hearſay from Kelly: She 
owns, that Kelly never told her ſo but 
once, and that was when ſhe thought to 
have kept it for herſelf: And, indeed, it 
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might be barely an Excuſe to prevent 
his parting with it; for he had promiſed 
to bring her ſuch a Preſent before he 
went to France. 

She owns, that, to her Knowledge, 
the Biſhop never ſaw the Dog, nor ſent 
any Meſlage about it, which ſcems to be 
very extraordinary, that if this Preſent 
was of ſuch great Conſequence, he 
ſhould not have had Curiolity enough, 
at leaſt, to ſee it: An Affidavit was read 
from Bermingham, a Surgeon in Paris, 
which ſays, 'That he gave this Dog to 
Mr. Kelly, for Mrs. Barnes. 

Before I leave this Circumſtance of 
the Dog, it is proper to obſerve another 
great Improbability, which is, in a Let- 


ter wrote a few Days after the Death of 


the Biſhop's Lady, it is ſaid, Mr. [/ling- 
ton was in great 'I'ribulation for the Loſs 
of poor Harlequin; and can it be ſup- 
poſed, That at a 'Time when the Biſhop 
was in Affliction for the Death of his 
Wife, he ſhould indecently diſcover ſo 
much Grief for ſuch a 'Tritle e 

I think this is ſufficient to convince any 
Perſon whatſoever, 'That this Correſpon- 
dence is of a very extraordinary Nature, 

Mrs. Barnes has told your Lordſhips, 


Z That Mr. Kelly came from France the 


11th of April. . 
5 My 
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My LORDS, I am now come to the 
only Piece of Evidence that ſeems par- 
ticularly levelled at the Biſhop : Which 
is, The Proof that has been given of the 
Dictating thoſe Letters ; and unleſs this : 
be clearly and plainly made appear, Il ü 
cannot conceive that any thing can be 

_ 
g 


laid to this Prelate's Charge. 
Vnleſs it is evident, that the Biſhop 
did dictate, as alledged, I cannot think 
any of your Lordſhips can vote him 
Guilty according to the Rules of Juſtice ; 3 
for no Man is ſafe, either in his Life, 
Liberty, or Fortune, if he may be de- 
prived of either, on account of a Cor- 
reſpondence in which it does not appear p 
he was concerned. Tho' your Lordihips 7 
ſhould ſo far credit the precarious Evi- 
dence, at your Bar, as to believe, that 
Zones and [Hlington ſtood for the Biſhop 
ot Rocheſter ; yet, unleſs it is plain, that 
it was with his Privity, it is certainly 
impoſſible this Bill ſhould paſs ; and it it 
ſhould, it will herea'ter be in the Power 
of any two Men, one at Home, and one 
Abroad, to ruin the moſt innocent Per- 
ſon, by entering, without his Knowledge, 
into a Correſpondence of this Nature. 
If the being named in Treaſonable 
Letters, be a Crime, though it does not 
appear it was with the Privity of ſueh 
: ooh Perſons; 
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Perſons, I will ſubmit to your Lordſhips, 
how far Men of the greateſt Zeal to the 


preſent Eſtabliſhment, are to be affected 
by Mr. Plznket's Inſinuations. 


No Man ought to ſuffer for the Sug- 
geſtions of another Perſon, unleſs it ay- 
ars he has given great Foundation 
for them. And in this Caſe, would it 
not be moſt extraordinary and moſt unjuſt, 
to puniſh this Reverend Prelate, for a 


Crime which there is no Proof he ever 
committed? I mean, the Dictating of 


theſe Letters, And if, on the other 
Hand, the unfortunate Circumſtances of 
his Affairs has furniſhed him with Means 
of ſhewing, beyond Contradiction, that 
he could not be concern'd in the Letters 
of the 2oth of April; That for a conſide- 
rable Time before, he could not ſee 
Mr. Kelly; and that there never was 
an Intimacy between em: Then, My 
L O R DS, I hope, every Man who gives 
his Vote for the Rejecting this Bill, has the 
ſtrongeſt Evidence of his Side to ſupport 
his Opinion ; and need not be afraid or 
aſhamed to own it here, or any where elſe. 
'This Part of the Evidence being of 
great Conſequence, I muſt beg your 
Lordſhips Attention, whilſt I recapitulate 
the Heads of it as clearly and diſtinctly 
as poſſibly I can, Sod 
1 Tho 
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The firſt Witneſs they call'd, was 
Flower, a Chairman, who ſwears, That 
he carried Kelly twice or thrice to the 
Deanery ; but that the Biſhop was 
never at Home, and conſequently did 
not ſee him. His Partner ſwore, He had 
carried him, with Flower, one of thoſe 
Times. | 
The next Perſon produced, was a Por- 
ter, one Yanlear, who depoſed, That 
he went about Chriſtmas was 'T welve- 
Months, twice, with Meſſages from 
Kelly to the Biſhop: The laſt of which 
Times, he carried ſomo Beaver Stockings; 
That the Biſhop ſent for him up Stairs, 
gave his Service to Mr. Johnſon. and 
thank'd him for his Preſent. 
Mrs. Kilburne, at whoſe Houſe 


Mr. Kelly lodged, ſays, That once a 


Servant came from the Biſhop, to know 
how Mr. Johnſon did, and was ſorry he 
could not have his Company at Dinner, 

William Wood the Biſhop's Coachman, 
ſays, He once ſtopp'd jn.Bury-Street, but 
does not know for what; and that the 
Biſhop ſent a Servant ſomewhere, who 
preſently returned. And, 

Lloyd, who keeps the Star and Gar- 
ter in Palace-Jard has told us, That 
Neyno once came to his Houſe, and told 
nim, He ſtaid for an ingenious Gentleman, 

Who 
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who was gone to the Biſhop of Roc heſters 
Houſe. 

This, my LORDS, is all the Proof 
they offered of this Intimacy, from 
which they would inter, That the Biſhop 
dictated theſe Letters, and is conſequently 
Guilty of the Crimes laid to his Charge, 

If your Lordſhips conſider what was 
produced on the other Side, I am ſure 
you muſt agree there is no Foundation 
for this Aſſertion. 

Mrs. Ki/burne denies, to the beſt of her 
Knowledge, that the Biſhop ever came 
to her Houſe, or that his Coach ever 
ſtopp'd there, or ever was ſent for Kelly. 

That Kelly did not go out of Town, 
from the Time he came from France, 
till he was taken up, the 19th of May, 
and never lay out of her Houſe one 
Night. 

This, my Lords, was confirm'd by her 
Maid Anne Ellis. | 

Mrs. Barnes ſays, ſhe never heard of 
any Meſſage from the Biſhop to Kelly, 
nor ever had any Converſation with him 


about the Biſhop. 


William Wood the Coachman, who 
lived with the Biſhop Four Years, has de- 
clared, that the Biſhop of Rocheſter never 
ſent him with his Coach to Bury-Street 
to fetch any Perſon from thence : — 

there 
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there was no Stranger at Bromley for a 
Fortnight before his Lady died, which 
was the 26th of April; That no body 
could come in a Coach, or on Horſe- 
back, but he muſt know it; That he 
never ſaw ſuch a Perſon as Mr. Kelly, 
till he was ſhewed him at the Toer; 
and, That the Biſhop went ill of the 
Gout to Bromley the 12th of April, and 
did not return to London, till the 7th 
of May. 

Malone, Mrs. Barnes's Servant, ſays, 
'That ſhe never ſaw the Biſhop, or any 
of his Servants, with Mr. Kelly. 

Thomas Grant, who has been the 
Biſhop's Servant Nine Years, has declared, 
That the Biſhop went to Bromlcy the 
12th of April very ill of the Gout, and 
that no Stranger could come to him, 
from the Time he went to Bromley, till 
after his Wife's Death; That one or 
other of the Servants always ſat up 
with him: And that no Perſon could 
viſit him, but they muſt know it; for 
they were either in the ſame Room, or 
the next Room to him; and that no 
Stranger, gxcept Dr. Aldrigg and the 
Apothecary, came near him. Grant lays, 
That he was forc'd to go to Town to 
attend at the Weſtminſter Election of 
Scholars on the 21ſt of April, but left 

Beaus 
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Beauchamp there, who came down for 
that Purpoſe on the 1 8th, 

Beauchamp and Steen, who were the 
Two Servants that attended with Grant, 
ſwear the ſame thing. 

Suſannah Harvey, Sarah Jones, 
Thomas Farnden, Elizabeth Higginſon, 
and all the Servants agree, 'That they 
never heard of any Perſon by the Name 
of Kelly or Johnſon's being with the 


Biſhop. And 


Mrs. Ingliſh, who took the Names of 
the Biſhop's Viſitors for many Years, 
does not remember that ſhe ever heard 
of ſuch a Perſon as Kelly or Fohnſon. 
And I doubt not, but that every Lord 
muſt allow, that it is not poſſible to have 
a more clear, a more ſtrong, or legal 
Proof to a Negative, than this is. 

I muſt obſerve to your Lordſhips, that 


moſt of theſe Servants have been in ſtrict 


Cuſtody, and ſeverely uſed, particularly 
Farnden, and yet your Lordſhips fee how 
unanimous. they are in their Evidence ; 
and their 'Teſtimony is ſo poſitive, that 
I cannot conceive any Perſon-can ſuggeſt 
there was the leaſt Intimagy between 
this Reverend Prelate and Mr. Kel/y ; 


and much leſs, that he could be with 


him to write the Letters that are 
dated the 19th of April. 
| Mr. Reeves 


[46 ] 

Mr. Reeves did, indeed, ſo far agree, 
as to be of Opinion, that they might have 
been wrote the 11th of April, which was 
the Day Kelly came from France: But, 
my Lords, Mrs. Barnes has depoſed, He 
went to Bed the Minute he came Home, 
and lay there for a conſiderable Time. 
Beſides, it is improbable, that Letters 
wrote the 11th, ſhould not be ſent till 
the 19th. But if any further Argument 
was neceſſary to confute this abſurd 
Suppoſition, the Earl of Sunderland's 
Death is mentioned in the Letter to 
Chivers, and that Noble Lord died the 
19th, at which 'Time it has been prov'd, 
Mr, Kelly was not with the Biſhop. 

The Bithop of St. 4/aph did, at firſt, 
peremptorily contradict one Part of 
Mr. Grants Evidence, by ſaying, He 
had received a Letter from the Biſhop 
of Rocheſter at the Time when Grant 
has ſworn he was ſo ill of the Gout that 
he could not write. 

His Lordſhip poſitively affirmed, That 
he received this Letter on Saturday the 
21ſt of April in the Morning, and faw 
Grant in London between 'Twelve and 
Two: But when it was proved that Grant 
did not leave Bromley till the Evening 
of that Day, and that another Perſon 
officiated for him as Butler in the Deanery, 


by 


— 


wy > 
. S A. WI. ACS. __ AACR TIRES 1.3 * 
- - — — — : — — 
i o * 9 | * * . 


9 


© 


— 
5 


Wow 
—. 


le 


9 neee 


E491 


by Reaſon of his Abſence, then the 
Biſhop ſeem'd to think himſelf under a 
Miſtake, and allow'd it might have been 
ſome time before. 

His Lordſhip own'd, he never received 
a Letter from the Biſhop of Recheſter be- 
fore nor ſince, and therefore was a Stran- 
ger to his Hand, | 

I could have withed this Reverend 
Prelate had recollected himſelf more 
fully, before he had given his Teſtimony 
in a Matter of this great Importance to 
one of his Brethren. 

There was another Witneſs cxamin'd, 
which was Crofton the Shoemaker, to 
prove, that Talbot (who was ſaid to 
have received the Three Letters directed 
to Gordon le Fils) was at that 'Time in 
London, when he was ſuppoſed to have 
been in Boulogne. Crofton {wears he ſaw 
him in Town the 29th of April, and 
prov'd it by his Book. 

There was another Perſon call'd, 
whoſe Name was Donner, that depoſed, 
Gordon own'd to him the receiving of 
this Pacquet ; but an Affidavit was pro- 
duced from Gordon, in which he denies 
it. Donners Evidence is only Hearſay, 
the other is poſitive. 

My Lords, the Council for the Bill 
produced ſome Papers which were taken 
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in the Biſhop's Cuſtody when he was 


. apprehended, and endeavour to draw 


very ill natur d and forc'd Conſtructions 
from them. 0 | 

'The Firſt was a Letter from the 
Ducheſs of Ormond, in which ſhe ac- 
quaints him, T bat fhe had ſomething to 
ſend him, which ſhe could not truſt to a 
better Hand: Or Words to that Effect. 
And this they would pretend to inſinuate, 
was ſome Treaſonable Papers. 
I appeal to all Mankind, Whether it 
is not very extraordinary to ſuppoſe, that 
the Biſhop ſhould be preſumed to convey 
a Traytorous Correſpondence thro' that 
Channel. Every body knows the Friend- 
ſhip which was between the Reverend 
Prelate and that Family ; and it is not 
ſurprizing that this unfortunate Lady 
ſhould think him a proper Perſon to con- 
ſult, and intruſt with her own Affairs. 
'Therefore I can't think, that theſe ge- 

neral Expreſſions can at all affect him. 
The next they read, is a Paper found, 
or pretended to be found, at the D-ane- 
ry, ſubſcribed to Dubois, but without 
Date : In this the Perſon who writes it, 
ſays, He received a Letter by Mr. Zohn-- 
fon, to which he return'd an Anſwer in 

his Hand, 

The 
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The Secret-Committee, at firſt, appre- 
hended, that this was received by the 
Biſhop, and thus it paſs'd, till upon 
ſeizing a Letter wrote in the Tozwer by 
his Lordſhip, they found a Similitude in 


_ the Scals, which immediately inlightened 


them, and then it was preſently ſaid to 
have been wrote by the Biſhop. 

'Then they wanted to fix this to be 
the Biſhop's own Hand-writing, and they 
could find no other Way of doing it, but 
pretending there was a Similitude be- 
tween the E's in this Letter, and thoſe 
which the Biſhop generally uſed. I be- 
lieve it is the firſt Time that ever ſuch 
an Argument was brought to prove that 
the whole Letter has been wrote by a 
Perſon ; much leſs was it ever pretend- 
cd to be offered to a Court of Juſtice 
againſt any Priſoner whatſoever. But, I 
believe, there is no Man acquainted with 
the Biſhop's Hand, but ſees it is not 
wrote by him, : 

They would alſo affirm, that when in 
this Letter the Bithop is ſuppoſed to ſay, 
That he returned an Anſwer in Mr. Z0h1n- 
{on's Hand, it muſt be underſtood to be 
his Hand-writing ; which, I muſt confeſs, 
does not at all appear to be a neceſſary 
Concluſion; for he might deliver his 
Anſwer into Mr, Johnſon's Hand, which 

E I think 
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I think is more natural to ſuppoſe than 
the other. | 
Your Lordſhips muſt judge, how im- 
probable it is, that the Biſhop ſhould 
keep ſuch a Letter by him, which he 
wrote himſelf ; or that, when ſuch Care 
is taken as the Proſecutors of the Plot 
themſelves ſay, for preventing any Per- 
ſon's diſcovering the Intimacy between 
Mr. Kelly and him, ſuch a Secret ſhould 
be truſted in Writing, and even without 
a Cypher The Two Seals which 
gave this Turn, are Ciceros Heads, which | 
are very common, and are to be found 
every where. They are one broke, the A 
other whole, which muſt make it very 5 
difficult to judge of them; and it is 
allow'd, That, at beſt, it is but precari- 
ous Evidence. 
If Mr. Neyno ſpeaks Truth, when he 
ſaid, The Biſhop had Notice of the Storm 
that threatned him, 1 am certain. that 
this Paper, if it could have been appre- 
hended of Conſequence, would have 
been deſtroyed ; but, I believe, it was 
impoſſible for him, or any-body elſe, to 
think it ſhould meet with ſuch an Expla- 
nation. 
The next Letter they produced, which 
they ſeem to think material, was that 
which was ſeiz d on his Servant goin A to 
T. 
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Mr. Morrice: In this he ſays, That the 
Evidence of Plunket, and thoſe People, 
could not affect him; but as he does not 
mention Mr. Kelly, they would have it 
preſumed, that this is a Proof, that Kelly 
could have ſaid ſomething of him : Burt, 
I think, this muſt appear to be a very ill- 
natur'd Aſſertion. | 

Your Lordſhips will conſider, he 
was then writing to his Son-in-Law ; 
and therefore no great Accuracy was 


neceſſary. 


In another Place, he ſays, That if 
— 5 impeach'd him, he ſhould remain in 
Priſon for ſome Time; and this they 
would decypher to be an Implication of 
his Guilt. But, in my poor Opinion, 
it is the Reverſe : He ſeems to ſay, That 
if the Commons ſhould be induced to ſend 
up an Impeachment againſt him, he was 
ſo ſatisfied of his own Innocence, and 
your Lordſhips Juſtice, that he thought 
the Confinement till his Tryal, would 
be the only Misfortune that could attend 
him. 'The Example of the Earl of Ox- 
ford was recent in his Memory, and 
might juſtly create in him a Fear of un- 
dergoing a long Impriſonment. 

It is objected, That he, in this Letter, 
makes no Proteſtations of his Innocence : 


But if you will conſider he writes to 
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Mr. Morrice, I believe every Body will 
agree, 'That ſuch Declarations were not 
neceſlary. 

Mr. Layer's Attainder was read ; but 
it does not appear, that the Biſhop had 
any Correſpondence with him ; therefore 
I can't conceive why we were troubled 
with it. 

My LORDS, I have now gone 
thorough the whole Evidence that is 
brought to juſtify this extraordinary Pro- 
ceeding, and muſt obſerve the Steps that 
have been taken to procure all the poſſible 
Means to work the Deſtruction of this 
Great Man. 

You have ſeen his very Servants con- 
fined, who, it does not appear, were 
guilty of the leaſt Glimpſe of Treaſon. 

Lawſon, a Baker of Bromley, who ap- 
peared at your Bar, has been employ'd to 
examine the Perſons in the Biſhop's 
Neighbourhood, in order to find the 
leaſt Particular that could amount to 
the Shadow of a Proof, and went fo far 
as to offer Wood the Coachman, the 
Wages that were due to him, if he would 
have gone the Lengths that were re- 
quired. | | 

Mr. Bingley told us in the Caſe of 
Kelly (and as it has not been diſproved, 
it is to be taken for granted) that a War- 
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rant was ſhewn by the Meſſenger, ſign'd 
by a Secretary of State, to carry him to 
Newgate, Which he was told was un- 
avoidable, unleſs he would own the Let- 
ter of the 20th of Auguſt to be Mr. Kelly's 
Hand-writing : But it appeared the next 
Day, to be nothing but in order to 
terrify him. 

Mr. Kelly himſelf has told your Lord- 


. ſhips, That Mr. Delafaye offered him 


his own 'Terms, if he would have turn'd 


Evidence: And this was done to deſtroy 


the Biſhop of Rocheſter ; or, to ſpeak in 
the Language mentioned at your Bar, 70 
pull down the Pride of this haughty 
Prelate. 

Your Lordſhips may remember, That 
Mr. Wearg objects to the Biſhop's Servants, 
becauſe T'wo of them had Employments, 


as appears by his Lordſhip's own Letter, 


But, my Lords, when they were ex- 
amined, they acquainted the Houſe, that 
it was upon reading of the Report, that 
they re- collected the Biſhops Circum- 
ſtances before the Death of his Wife. 
And if every Man who has a Place un- 
der the Biſhop is not to be eſteemed a 
Free Agent, when he is upon Oath, I 


hope it will be allowed on the other 


Hand, That thoſe who have Employ- 
ments under the Government, ought not 
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to be admitted ; then all the Witneſſes 
that have been brought to ſupport the 
Bill, from the Decypherer to the Meſſen- 
ger, will be difcredited, and the whole 
Proſecution muſt fall to the Ground. 

My LORDS, It has been a Hard- 
ſhip which has attended the Biſhop, that he 
has been forced to prove a Negative; and 
the Difficulty has been the ſtronger upon 
him, that your Lordſhips have not per- 
mitted Mr. Kelly to be examin'd, as was 
moved by a Learned Lord in my Eye; 
and if the Gentleman had ſworn what he 
fo ſolemnly affirmed at your Bar, relating 
to this Affair, I can't conceive we could 
have had the leaſt Debate. | 

The Noble Lords, who appear the 
moſt Zealous in this Proſecution, were 
thoſe who oppos'd. the Examination of 
Mr. Kelly, which, in my poor Opinion, 
is a ſtrong Argument, That if he had 
been brought before us, he would have 
We in his Declarations of the Biſhop's 

nnocence. 

The Reverend Prelate has deſired of 
any Lord in the Adminiſtration, and 
cven the Honourable Perſon who appear'd 
at your Bar, to declare, Whether any 
one ſingle Perſon had charg'd him (on 
their own Knowledge) of being guilty 
of any treaſonable Practice? and it has 


appear- 
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appeared to the contrary : Therefore 
this whole Charge is founded upon the 
flight Circumſtances and improbable 
Juntiendo s before-mention'd. 

Another Objection that was raiſed, is, 
That Mr. Kelly made Reſiſtance, when 
he was ſeiz d, till he had burnt ſome of 
his Papers: But, my Lords, I don't ſee 
any Reaſon to lay this to the Charge 


of the Bithop. 


Kelly is to anſwer for his own Actions, 
and is unfortunately like to ſuffer for 
em: A Perſon of his Age, might have 
many Letters in his Cuſtody, which he 
did not care ſhould be ſeen, and yet of a 
different Nature from a Traitorous Cor- 
reſpondence. 

After this Evidence is conſidered, I 
cannot think your Lordſhips will eſtabliſh 
ſuch a Precedent, which hereafter may 
be employ'd to ruin the Greateſt amongſt 
you; and if ever hereafter Pains and 
Penalties are unjuſtly inflicted on any Per- 
ſon, Poſterity will derive the Original of 


ſuch Bills from the Proceedings of this 


Parliament ; and what Opinion will be 
framed of us, ſhould this be paſled into a 
Law, I ſubmit to every impartial Perſon. 
It muſt be left to your Lordſhips Con- 
ſideration, Which will be of moſt fatal 
Conſequence to the Publick ? The leav- 
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ing this Precedent (of condemning on 
ſuch kind of Evidence) like a Sword 
which your Enemies may take up when 
they pleaſe, or the Baniſhing the Biſhop 
of Rocheſter, in the Evening of his Days, 
who alone could do, in his ſingle Perſon, 
no Prejudice to the Conſtitution : If he 
were inclin'd to overturn it, as his Ene- 
mies ſuggeſt, he is in a better Situation 
Abroad than at Home, to execute that 
Deſign, and direct the Counſels of the 
Diſaffected. The Ruin of one Man will 
not heal the Wound, that the Paſſing of 
this Bill ſeems to make in the Govern- 
ment of this Kingdom. 

It has been ſaid in the Debate, That 
the Biſhop ought to have made Proteſta- 
tions of his Zeal for his Majeſty and his 
Family : But, I think, he took the moſt 
ready Way of performing his Duty, when 
he ſhew'd himſelf innocent of. the Crimes 
laid to his Charge, 

If he had made uſe of any Expreſſions, 


which thoſe Lords blame him for omitting, 


the ſame good Nature would have call'd 
it Hypocriſy; and thoſe who are diſpleas d 
with his Hence, would have accuſed him 

of Inſincerity. 
My LORDS, This Bill ſeems as ir- 
regular in the Puniſhment it inflicts, as 
10 
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it is in its Foundation, and carries with 
it an unnatural Degree of Hardſhip. 

It is Felony for his Children to corre- 
ſpond with him: And in this Circumſtance, 
it is different from the only Bill that 
carries with it the leaſt Reſemblance of 
this: I mean, That for the Baniſhment 
of the Earl of Clarendon. 

The Earl had flown from the Proſe- 
cution, and retired beyond Sea. 'The 
Charges againſt him were, principally, 
For adviſing a Standing Army ; and an- 
other Article exhibited was, That he 
had adviſed and procured divers of his 
Majeſty's Subjects to be impriſon d againf? 
Larzw, in remote I/lands, Garriſons, and 
other Places, thereby to prevent them of 
the Benefit of the Law, and to produce 
Precedents for the Impriſoning any other 
of his Majeſty's Subjetts in like manner. 

The 7th Article againſt him was, That 
he had, in a ſbort time, gained to him- 


: ſelf a greater Eſtate than can be ima- 


gin d to be gain lawfully in ſo ſhort a 
Time; and, contrary to his Oath, 
he hath procured ſeveral Grants under 
the Great Seal from his Majeſty, for 
himſelf, and his Relations, of ſevcral 
of his Majeſty's Lands, Hereditaments 
and Leaſes, to the Diſprofit of His 
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There needed not have been any Wit- 
neſſes of theſe Crimes, for they were 
apparent, and every body knew that he 
was Prime Miniſter: yet Sir Francis 
Goodyer, upon that Debate in the Houſe 
of Commons, declar'd the Sentiments 
which I expreſs'd at the Beginning, That 
he was not againſt Proceeding, but un- 
ſatisſy d to do it without Witneſs, it be- 
ing like Swearing in verba Magiſtri. 
Another Great Man, upon the ſame 
Queſtion, and an Anceſtor to a Noble 
Lord near me, ſaid, That if the Par- 
liament ſet afide Law in this Caſe, we 
ſhould be happy to fee Law declaring 
the Power of Parliaments. 

The Puniſhment . for Correſponding 
with the Earl, was High-Treaſon, and 
then Two poſitive Witneſſes were ne- 
ceſſary to convict; but, in this Caſe, one 
Corrupt, Terrified, and Perjured Perſon, 
may take away the Life of the moſt In- 
nocent Man. 

There is another great Misfortune 
which this Bill brings upon the Bithop, 
which is, That he is incapable of receiv- 
ing his Majeſty's Pardon: This, my 


Lords is an Entrenchment upon the Prero- 


gative : And what muſt make it the more 
ſevere in this Caſe, is, That His Maje- 
ſty'sInclinations to Mercy (which 5 tho 

diſtin- 
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diſtinguiſhing Characters of his Life) are 
ſtopt by this Law, which the unfortunate 
Prelate might have Hopes of receiving, 
when he had merited it, by a Dutitul 
Behaviour to the Country that had ſent 
him to wander Abroad in Exile, and by his 
future Conduct have confirm'd, if poſſi- 
ble, the Evidence he has given of his 
Innocence. 

My Lords, in the Caſe of the Earl of 
Danby, your Lordſhips have declared, 
'That his Baniſhment thould be no Prece- 
dent, nor draw into Example for the 
Time to come, and have ſo enter'd it in 
your Journals. 

It has been proved, That this Reve- 
rend Prelate was at the Time that he 
was ſuſpected to be acting in 'Treaſon, 
engaged in Studies of the moſt high Na- 
ture, which is a Circumſtance that ought 
to have ſome Weight. 

If this Bill paſs into a Law, ſuch Evi- 
dence is eſtabliſh'd, and ſuch a Method 
of Proceeding introduc'd, as muſt ef- 
fectually render all that is dear to us 
2 and if ever, hereafter, we 
ſhould ſee a Wicked Adminiſtration, ſup- 
ported by a Corrupt Majority in Parlia- 
ment, this Step, taken in theſe Times 
of Liberty, will be a ſufficient Precedent 
to give a Colour of Juſtice to the 
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Actions of thoſe who ſhould be wanton 
in Tyranny. | (6199 

The Reverend Prelate, who ſpoke be- 
fore me, mentions ſome Caſes relating 
to Bills of Attainder, which, in my poor 
Opinion, differ very much from our pre- 
ſent Queſtion. 

The Attainder of Sir 7ohn Fenwick, 
was only to ſupply the want of a Witneſs, 
who had depoſed againſt him upon Oath 
before the Grand Jury, and who was 
ſpirited away by the Priſoner's Friends : 
But at preſent, your Lordſhips are to 
ſupply the Defe& of Evidence, by con- 
demning on improbable Conjecture. 'There 
was a noble Lord in this Houſe the other 
Day, I don't ſee him now, who made the 
greateſt Figure in Oppoſition to that Bill : 
I wiſh we could have his Aſſiſtance on 
this Occaſion. | 

My Lords, ſince that Reverend Prelate 
has quoted fome Caſes, he will permit 
me to remind him what has been ene 
ly ſaid upon Acts of Attainder: That 
ſuch Bills, like S7ſyphus's Stone, have 
frequently roll'd back upon thoſe that 
were the chief Promoters of them. 


This prudential Argument ſhould 


reſtrain us from being too forward with 
them at this Time of Day. 


The 
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The A& for the Attainder of the Earl 
March, paſsd, becauſe he had been in- 
ſtrumental in procuring the Attainder of 
another Lord, under Pretence of a 
Letter, which the Recorder ſays, was 
no Evidence. 

The Lord Cromepell is another known 
Inſtance of this Obſervation : He was the 
firſt who adviſed this violent Proceeding 
in Henry the 8Sth's Time; and it is Re- 
markable, that the Advice he gave to 
the Ruin of others, proved, not long 
after, fatal to himſelf. 5 

I have now given your Lordſhips the 
Reaſons why I am againſt the Bill. I 
fear I have tired your Patience, and ſhall 
therefore conclude with the Words of 


the Great Man I before mention'd ; I 

mean, Sir Heneage Finch, in the 

Caſe of the Earl of Clarendon. - 

We have an Accuſation _ Hearſay, 
0d, 


and if it is not made good, the blackeſt 


Scandal Hell can invent lies at our 
Doors. | 
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ONE OOTY 


The LORDS PROTEST on Paſſmg 
the Bill to inflitf Pains and Penalties 
on FRAncis Lord Biſhop of Rocheſter, 
To which is added, The Duke of 
WHARTON S Single PROTEST on that 
Occaſion, referring to the former. 


Die Mercurii, 15 Maij 1723. 


DA tertia vice lefia eſt Billa, 
entitled, An Act to inflitt Pains 
and Penalties on Francis Lord Biſhop 
of Rocheſter. | 


The Queſtion was put whether this 


Bill hall paſs ? 
It was reſolv'd in the Affirmative. 
Content —— 83. 
Not Content — 43. 
, 
Difſentient' 


I. Becauſe the Objection, which we 
thought lay againſt the Bills of Plunket 
and Kelly, that the Commons were 
thereby, in Effect, let into an equal Share 
of Judicature with the Lords, does hold 
ſtronger, as we apprehend, againſt the 
preſent Bill; ſince by Means of it, a 

Lor 


C6 


Lord of Parliament is in Part try'd and 
adjudg'd to Puniſument in the Houſe of 
Commons and reduc'd to a Neceſſity, 
either of letting his Accuſation paſs un- 
defended in that Houſe, or of appearing 
there; and, as we take it, derogating 
from his own Honour, and that of the 
Lords in general, by anſwering or mak- 
ing his Defence in the Lower Houſe of 
Parliament. 

IL Becauſe we are of Opinion, that 
the Commons wou'd be very far from 
yielding to the Lords, any Part of thoſe 
Powers and Privileges, which are pro- 
perly theirs by the Conſtitution, in any 
Form, or under any Pretext whatſoever ; 
and it feems to us fall as reaſonable, that 
the Lords ſhould be as Tenacious of the 
Rights and Privileges, which remain to 
them, as the Commons are on their Part. 

III. We think this Bill againſt a Lord 


of Combons, taking its riſe in the Houſe 


of Compons, ought the rather not to 
have receivd any Countenance in this 
= Houſe ; for that, as it appeard to us by 
the printed Votes of the Houſe of Com- 
mons, that Houſe had voted the my 

guilty of all the Matters alledg'd againſt 
him in the Bill, before the Bill was 
brought into that Houſe, and conſe- 
quently, before the Biſhop had any Op- 


portunity 


* — - — 
8 =- 
* =. aA,” ZZ = 
— —— _ 
— 


1 
ll 
" 
1 
il 
q 
4 
o 
l 
1 
: 
1 


© 7 
— 


bedtime, Dn — 
* IT 


— 
— — 


— 


— — - —— — —— — 

= —— — 
* * 
— — 


— — 


4 — - — — C — . 
+ — ͥ RX0—-—W— —_ —_—— —— - - 
2 — TTF — 


. —— 
— 
- _— — - — — 
—— — — — * - —_— 
— 


— 
. — 


— 2282 
—. — — 
_— —— — — — 
- —— —— 
— — — — — 
— 


— 
— 


— ——)ů — — 
— — — — — 
— — — 


— 
—ͤ—⅛äh ꝓ——ñ— — — * * — — — 
_— — _ — 


— — - —— 
2＋R—— — 


— Ter 
CE — — 
Fa == — — — — 
— * — — 
— —— — — 


- 
> - — —— v 
— * — _ =. — 


.... A A 2 


L 64 
portunity of being heard; and altho' 
there be nothing abſurd in paſſing ſuch 
a Vote, in order to their accuſing by an 
Impeachment, yet it ſeems to us abſolute- 
ly contrary to Juſtice, which ought to be 
unprejudic'd, to vote any one guilty, 
againſt whom they deſign to proceed in 
their LOI Capacity, or in the 
Nature of Judges, before the Party has 
an Opportunity to be heard; or the Bill, 
which is to aſcertain the Accuſation, is 
ſo much as brought in. 

IV. We are of Opinion, that no Law 
ought to be paſs'd on purpoſe to enact, 
that any one be guilty in Law, and pu- 
niſhd as ſuch, but where ſuch an extra- 
ordinary Proceeding is evidently neceſlary 
for the Preſervation of the State; where- 
as the Crime offer'd to be prov d againſt 
the Biſhop of Rocheſter is, as we appre- 
hend, his partaking in a traitorous Con- 
ſpiracy againſt the Government, which 
Conſpiracy, by God's Bleſſing, is detected, 
and, as we hope, diſappointed, without 
the Aid of ſuch a dangerous Proceeding, 
as we conceive this to be. 

V. Becauſe there are certain known 
and eſtabliſh'd Rules of Evidence, which 
are part of the Law of the Land, either 
introduc'd by Act of Parliament, or fram d 
by Reaſon, and the Experience of Ages, 
adjuſted 
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adjuſted as well for the Defence of the 
Life, Liberty, and Property, of the 
Innocent Subje&, as the Puniſhment of 
the Guilty, and therefore theſe Rules 
are, or ought to be, conſtantly adher'd 
to, in all Courts of Juſtice ; and, as we 
conceive, ſhould be alſo obſerv'd till 
alter d by Law in both Houſes of Parlia- 
ment, whenever they try, judge, and pu- 
niſh the Subject, tho' in their Legiſlative 
Capacity, but ſince in many Inſtances in 
this, and two other Proceedings by * Bill, 
we have been taught by the Opinion of 
the Houſe, that theſe Rules of Evidence 
need not to be obſerv'd by the Houſes 
acting in their Legiſlative Capacity, we 
clearly take it to be a very ſtrong Ob- 
jection to this Manner of Proceeding, 
that Rules of Law made for the Securi- 
ty of the Subject, are of no Uſe to him 
in it, and that the Concluſion is very 
ſtrong, that therefore it ought not to be 
taken up, but where clearly neceſſary, as 
before affirm d; and we delire to explain 
ourſelves ſo far upon the Caſes of Neceſſi- 
ty excepted, as to ſay we do not intend to 
include a Neceſſity arifing purely from 
an Impoſſibility of convicting any other 
Way. 


— 
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VI. If it be admitted, that traitorous 
Correſpondence in Cyphers, and Cant 
Words, may, to a Degree, be diſcourag d 
by this Sort of Proceeding, in which 
Perſons, as we think, are convicted on 
a more uncertain Evidence than the 
known Rules of Law admit of, yet, we 
are of Opinion, That Convenience will 
be much more than outweigh'd by the 
Jealouſy it muſt of Neceſſity, as we con- 
ceive, create in the Minds of many of 
his Majeſty's moſt faithful Subjects, that 
their Lives, Liberties, and Properties, 
are not ſo ſafe, after ſuch repeated Ex- 
amples as they were before, and by the 
natural Conſequence of this Apprehen- 
ſion, an Abatement of their Zeal for the 
Government may enſue, excepting ſuch 
Perſons as have more than ordinary O 
portunities of being well inſtructed in 
a of the utmoſt Duty and Loy- 
alty. 

VII. Woe cannot be for the paſſing 
this Bill, becauſe the Evidence produc'd 
to make Good the Recital of it, or that 
the Lord Biſhop of Rocheſter is guilty of 
the Matter he therein ſtands accus'd of, 
is, in our Opinions, greatly defective and 
inſufficient, both in Law and Reaſon, to 
prove that Charge, the Evidenco con- 
liſting altogether, to the beſt of our Ob- 

ſervation, 
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ſervation, in ConjeQures ariſing from Cir- 
cumſtances in the Interceptors, or on a 
Compariſon of Hand-writings reſting on 
Memory only; and there being, as we 
think, no Proof of the Biſhop's knowing 
of, or being privy to any of the ſaid 
Correſpondence ; and as to the princi- 
pal Part of the Charge againſt the Biſhop, 
and on which, as we think, all the reſt 
does depend, .. the dictating the Let- 
ters of the 2oth of April, 1722, which 
the Houſe of Lords ſeem'd to have de- 
termin'd that Kelly wrote; we are of 
Opinion, that the Biſhop has, in his De- 
fence, very clearly and fully prov'd, that 
he did not, nor poſſibly could dictate 
thoſe Letters, or the Subſtance of any 
Part of them to Kelly, either on the Day 
of their Date, or at any Time, during 
ſeveral Days next before, or next after 
the Day of their Date, nor was in any 
Capacity to write them himſelf, tho' the 
Letters muſt have been wrote within that 
Compaſs of 'Time: And we are, on the 
whole, of Opinion, that the Proof and 
Probability of the Lord Biſhop of Ro- 
chefter's Innocence in the Matters he 
ſtood charg'd with, were much ſtronger 
than thoſe of his Guilt, 
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Straford _ Unbridge 
Bruce Arundel 
Poulet Guilford 
Dartmouth Midddleton 
Craven Hereford 
Hay Stazwell 
Bathurſt Denbigh 
Gower Northampton 
Leſton Fr. Ceſtrienſ. 
Exeter Litchfield 
Willoughby de Br. Afſpburnham 
Cowper Trevor © 
Bingley Compton 
Scarſdale Maſham 
Salisbury Berkley Strat. 
Montjoy Pomfret 
Cardigan Brooke 
Angleſey Oxford 
Foley and 
Osborne Mortimer, 


Diſſent for the 6th and 7th Reaſons 
of the foregoing Proteſtation, and 
for the following Reaſons : 

I. Becauſe this extraordinary Method 
of Proceeding by Bills of this Nature, 
againſt Perſons who do not withdraw 
from Juſtice, but are willing to undergo 
a legal 'Tryal, ought, in my Opinion, to 
be ſupported by clear and convincing 
Evidence ; and I apprehend 3 
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been nothing offer'd to ſupport the Al- 
legations ſet forth in the Preamble of 
the Bill, to inflitt Pains and Penalties 
on Francis Lord Biſhop of Rocheſter, 
but what depends upon decypher'd Let- 
ters, forc'd Conſtructions, and improbable 
Innuendo's. 

II. I conceive, that the Examination 
of Philip Neyno, taken before the Lords 
of the Council, not ſworn to or ſigned, 
which appears to me to be the Foundati- 
on on which the Charge againſt the 
Biſhop of Rocheſter is built, has been, in 
my Apprehenſion, ſufficiently prov'd by 
the poſitive Oaths of three Perſons, two 
of which have been for ſeveral Months 
in ſeparate Cuſtodies, confirm'd by other 
Circumſtances, to have been a falſe and 
malicious Contrivance of the ſaid Neyno, 
to ſave himſelf from the Hands of Juſtice, 
and to work the Deſtruction of the Biſhop 
of Rocheſter. 

III. I do apprehend, that the Letters 
of the 2oth of April, which are ſuggeſted 
to be wrote by George Kelly, alias Fohn- 
ſon, and dictated by the Biſhop, have not 
been ſufficiently prov'd to be the Hand- 
writing of the ſaid Kelly: But on the 
contrary, it appears, to the beſt of my 
Judgment, that the Letter of the 2oth 


of Augy/? (ſtopp d at the Poſt- Office, and 
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from which the Clerks of the Poſt-Office, 
on their Memory only, ſwear, they be- 
lieve the ſaid Letters of the 2oth of April 
to be the ſame Hand-writing, tho' they 
never compar'd two original Letters to- 
gether during all that Time) has been 
prov'd by three creditable Witneſſes, con- 
curring in every Circumſtance of their 
"Teſtimony, and well acquainted with the 
Hand-writing of the ſaid Kelly, not to 
be his Hand-writing: And J conceive, 
that the Difference they have obſerv'd in 
the Hand of the ſaid Kelly, upon which 
they ground their Opinions, is ſufficiently 
ſupported, by comparing the ſaid Letters 
of the 2oth of Auguſt, with the Letters 
wrote by the ſaid Kelly to the Lord 
Townſhend and Mr. Delafaye, during 
the Time of his Confinement. 

IV. I do not apprehend, that any Proof 
has been offer'd' to ſupport what has been 
ſo much inſiſted on, and juſtly eſteem'd 
Eſſential to the Charge, that the Biſhop 
of Rocheſter dictated the Letters of the 
zoth of April; but it has appear d, I con- 
ceive, that there has been no Intimacy 


between the Biſhop and the ſaid Kelly ; 


and the Teſtimony of the Biſhop's Ser- 
yants concurring with the Evidence given 
on that Head by the Perſons that Kelly 
liyd in the ſtricteſt Correſpondency with, 
| leaves, 
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leaves; to the beſt of my Judgment, no 
Room to doubt, but thatthe Acquaintance 
between them was flender, and publick ; 
and to ſuggeſt from thence, that the 
Biſhop dictated the Letters of the 2oth 
of April, when it appear'd, that for many 
Days before, he could not poſhbly ſee the 
ſaid Kelly, is, in my Opinion, repugnant 
to Reaſon, and contrary to Juſtice, 

| WHARTON. 
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The Duke of Wrnaxton's LETTER 
to Francis Lord Biſhop o, Rocheſter, 
in the Tower, May 1723. 


_ Mr Lonp, 
T is not 1 to expreſs what 1 
1 think, and what I feel! only this, 

that I have thought and felt for nothing 
but for you, for ſome 'Time paſt ; and 
ſhall think of nothing ſo long, for the 
Time to come! The greateſt Comfort 
I had was, an Intention which I would 
have made practicable, to have attended 
you in your Journey; to which I had 
brought that Perſon to conſent, who 
only could have hindered me, by a Tye 
which, tho' it may be more tender, I do 
not think can be more ſtrong than that 
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of Friendſhip. But now I find, that 
Malice, which cou'd be no more foreſeen, 
than one would think it could be con- 
trivid, by any human Creature, has 
render'd every friendly, nay, every grate- 
ful Thought towards you impracticable, 
I fear there will be no Way left me to 
tell you this great Truth : "That I re- 
member you! That I love you! That 
I am grateful to you! 'That I entirely 
eſteem and value you! No Way, but 
that one, which I will find, even tho it 
were Death to correſpond with you ! 
A Way! which needs no open Warrant 
to authorize it ; or ſecret Conveyance to 
ſecure it ; which no Bills can preclude, 
nor no Kings prevent: A Way! which 
may reach to any Part of the World, 
where you may be; where the very 
Whiſper, or even the Wiſh of a Friend 
muſt not be heard, or even ſuſpected : By 
this Way I dare tell my Eſteem and At- 
fection for you to your Enemies in the 
Gates; and you and they, and their Sons, 
ſhall hear it. 

You prove yourſelf, my Lord, to know 
me for the zealous Friend I am, in judg- 
ing, that the Manner of your Defence, 
and your Glory in it, is a Point of the 
Higheſt Concern to me; and aſſuring me, 
that it will be, that it ſhall be 1 

| that 
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that none of your Friends ſhall bluſh 
for you: Let me further prompt you to 
do yourſelf the beſt, and mopſt laſting 
Juſtice ; the Inſtruments of your Fame 
to Poſterity will be in your own Hands. 
May it not be, Providence has appointed 
you to ſome great and uſeful Work, and 
calls you to it this ſevere Way; you may 
more eminently, and more effectually 
ſerve the Publick, even now, than in 
the Stations you have ſo honourably fill'd. 
'Think of Tully, Bacon, and Clarendon; 
is not the latter, the moſt diſgraced Part 
of their Lives, which you moſt envy; 
and which you would chuſe to have had? 
I am tenderly ſenſible of the With you 
expreſs, that no Part of your Misfortune 
may purſue me; but God knows how ſhort 
a Time we may be ſuffer'd, or we may de- 
ſire to be ſuffer d, to live in this Country. 
I am every Day leſs and leſs fond of it, 
and begin ſeriouſly to conſider a Friend 
in Exile, a Friend in Death; one gone 
before, where I am not unwilling, nor 
unprepar'd to follow after; and where, 
however various or uncertain the Roads 
and Voyages of another World may be, 
I cannot but entertain a pleaſing Hope, 
that we may meet again! This I faith- 
fully aſſure you, that, in the mean time, 
there is no one, living or dead, of whom 
5 I ſhall 
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Iſhall think oftener, or better, than of 

ou! I ſhall look upon you, as in a State 
. both, in which you will have 
for me all the Paſſions, all the warm 
Wiſhes, that can attend the Living; and 
all the Reſpect and tender Senſe of Loſs 
that we feel for the Dead! and I ſhall 
always depend upon your Friendſhip, 
kind Memory, and good Offices, tho' I 
were never to hear, or ſee the Effects of 
them; like the Truſt we have in bene- 
volent Spirits, who, tho we never fee, 
nor hear them, we think to be conſtant- 
ly ſerving us, and praying for us. | 

Whenever I am wiſhing to write to 
you, I ſhall conclude, that you are inten- 
tionally doing ſo to me ; and every time 
I think of you, I will believe you are 
thinking of me: I ſhall never ſuffer to be 
forgotten (nay, to be faintly remember'd) 
the Honour, the Pleaſure, the Pride I 
muſt ever have in reflecting how frequent- 
ly you have delighted me! how kindly 
you have diſtinguiſh'd me! how cordially 
you have adviſed me, in Converſation, 
in Study ! in which I ſhall always want 
you, and wiſh for you; in my mot lively, 
in my moſt thoughtful Hours, I ſhall 
equally bear about me the Impreſſions 
of you; and, perhaps, it will not be in 
this Life only, that I ſhall have Cauſe 
2055 50 


11 
to remember and ackowledge the Friend- 


ip of the Biſhop of Rocbeſter] Be 


publickly bearing Teſtimony to the Truth, 
on your Behalf, and ſhall be glad to be 
call d upon; and fo will the Friend you 
mention: Would to God we could act 
for you ! but if not that, at leaſt, let us 
appear for you. 

My Lord, while yet I can write to 
you, I muſt, I will correſpond with you, 
till the very,Moment that it is Felony : 
And when I can no longer write to you, 
I will write of you. 

To tell you that my Heart is full of 
your Defence, is no more than, I believe, 
the worſt Enemy you have muſt own of 
his ; you have really, without a Figure, 
had all the Triumph that ancient Elo- 

uence boaſts of; their Paſſions and Con- 

ciences have done you Right, tho their 
Votes will not; You have met with the 
Fate frequent to great and good Men ; 
to gain Applauſe, where you are deny d 
Juſtice : Let me take the only Occaſion J 
have had, in the whole Series of your 


Misfortunes, to congratulate you, not 


you only, but Poſterity, on this noble 


Defence! I already ſee in what Luſtre 


your Innocence is to appear to other 


Ages, which this has oyer-borne and 


oppreſt » 


ured, that I with for any Occaſion of 
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oppreſt ; I know perfectly well what a 
Share of Credit it will be to have ap- 
peared on your Side, or being call'd your 
Friend ; I am far prouder of that Word 
you publickly ſpoke of me, than of any 
thing I have yet heard of myſelf, in my 
whole Life. Thanks be to God! that I, 
a private Man, concern'd in no Judicature, 

and employd in no publick Cauſe, have 
had the Honour, in this great and ſhining 
Incident, which will make the firſt Figure 
in the Hiſtory of this Time, to enter, as 
it were, my Proteſt for your Innocence, 

and my Declaration for your Friendſhip. 
Be aſſured, my Lord, No Time ſhall 
ever efface the Memory of that from my 
Heart, ſhould I be denied the Power of 
expreſſing it ever more with my Pen, in 
this Manner; but could the Permiſſion be 
obtain d, which you had once the extream 
Goodneſs to think of asking, even of 
thoſe from whom you could ask nothing, 
I believe, but what lies very near your 
Heart; could the Permiſſion of corre- 
ſponding with you he obtain'd, I do aſſure 
you, I would leave off all other Writing, 
and apply it wholly to you, where it 
would pleaſe me beſt; and to the Amuſe- 
ment, or, if I could be ſo happy as to ſay, 
Comfort of your Exile, till God, and 
your Innocence, which will ſupport you 
ul 
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in it, reſtore you from it; than which 
there is not a ſincerer, or warmer Prayer, 
my Lord, in the Breaſt of your Ever 
Obliged and Affectionate Friend, 


WHARTON. 
Cc 
From M1sT's Journal, Auguſt 24, 1728. 


Ante retro Simois fluet, & fine frondibus Ide 

Stabit, & auxilium promittet Achaia Troje ; 

Duam, ceſſante meo pro veſtris pectore rebus, 

Ajacis ſtolidi Danais ſolertia profit 

Sis licet infeſtus ſociis, regique, mibique, 

Dure Pbiloctete; licet exſecrtre, meumque 
Devoveas ſine fine caput; cupiaſque dolenti 


Me tibi forte dari, noſtrumque haurire cruorem; 
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Te tamen aggrediar; — 
Ovid. Metamorph. Lib. XIII. 


Mr. MIST, 


HAVE long deſired an Opportunity 
of correſponding with you, but was 
prevented from it by the Fear I had of 
diſobliging a certain Norfolk Steward, 
who has lately been drowned in a Well 
of his own contriving. 
This Gentleman was married to a near 
Relation of Doctor Burgeſs, with whom 


my 
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my Father was intimately accquainted. 
21 my Friends us d oſten 322 
me, that I ſhould inherit this Steward's 
Eſtate. 

As ſuppoſe he has made his Will, for 
many Phænomenas have foretold his 
Death for ſome Time, I am pretty certain 
I ſhall be his Heir; for it is remarkable, 
that he has been extremely fond of pur- 
chaſing all the Pictures of my Anceſtors, 
which plainly ſhews his Deſire of being 
thought related to me. 

This Difficulty that was the Cauſe of 
my Silence being removed, I can no longer 
defer the Pleaſure I have of giving you 
a perfect Relation of the preſent State 
of Affairs in Per/aa. 

TIT obſerve you have been often under 
Confinement for having diſobliged the 
preſent Government, and I muſt fay, 
that I hope for the future, you will avoid 
all Occaſions of giving Offence to the 
Miniſtry : A Miniſtry ! equally eſteem'd 
for their Abilities in Domeſtick, and their 
great Experience in Foreign Affairs, and 
whoſe Lenity, of which we have had 
the ſtrongeſt Proofs, renders their Admi- 
niſtration as amiable at Home, as it is 
formidable Abroad. 

I have choſe a Subject which will 
pleaſe the Curioſity of the Publick, and, 

at 
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at the ſame Time, prove that you are 
not ungrateful for the Favours you have 
already received, and endeavour to en- 
tertain the Morld upon harmleſs Sub- 
jects: If you will continue to write upon 
the ſame Foot, I am perſwaded, that 
thoſe who have been your Enemies, 
purely to do you Service, will become 
your Friends, and be your moſt conſtant 
Readers. | 

To begin then, I have liv'd for ſome 
Years in Perſia, and conſequently have 
been Witneſs of all the Miſeries that 
Uſurpation has introduced into that un- 
fortunate Empire. 5 

I have formerly read ſo many Para- 
graphs in your Paper, which have given 
a true Character of the old Uſurper 
Merywets, that I will not trouble you 


with needleſs Repetitions. 


Upon his Death, E/ref, the preſent 
Uſurper, aſcended the 'Throne : This 


Eſreff would fain paſs for the Son of his 


Predeceflor ; but - thoſe who know the 
Hiſtory of Meryzpeis's Family, which be- 
fore it aſcended the 'Throne was incon- 
ſiderable, and little regarded, maintain 
the contrary; and what is certain, is, 
that the old Man, ſome 'Time before his 
Death, left two Writings, the one in the 


Hands of the High-Prieſt, and the other 


in 
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in the Poſſeſſion of his Favourite Concu- 
bine, declaring the Illegitimacy of his 
pretended Son, But the Chiet Scribe, 
who knew this important Secret, im- 
parted it to Eſreſt, in order to purchaſe 
his Friendſhip, and to be ſcreened by 
Eſref”s Authority, from the Cries of the 
People, who were groaning under the 
Load of his Depredations. . 
The Prieſt was ſoon terrified to betray 
is 'Truft, and deliver the Writing, in 
order to avoid the Pains and Penalties 
that are generally in thoſe barbarous and 
unchriſtian Countries inflicted on ſuch 
who dare withſtand the 'Torrent of Pow- 
er and Uſurpation. 'The Concubine, who 
had hoarded up Heaps of 'Trezſure, while 
ſhe was Miſtreſs of him who was Maſter 
of the Perſian Empire, and had been the 
Object of F/reF'S Hatred, wanted no 
other Bribe to induce her to a ſervile 
Compliance, but a Security to preſerve 
her vaſt Eſtate in this unforeſeen Turn 
of Affairs. Thus the Intentions of the 
old Man were fruſtrated by the Trea- 
chery of his Creatures : A Fate but too 
common to Princes ! | 
As I am thoroughly acquainted with 
the unfortunate young Sophi, and 
with the Tyrant EſreF, it will not, 
perhaps, be diſpleaſing to you, to 1 * 
rom 
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from me a perſonal Character of them 
both. j 
'The __ in his Perſon and Deport- 
ment, reſembles his Father and his Un- 
cle, whoſe Pictures I have ſeen. He is 
a Prince whoſe gracious Behaviour is 
ſufficient to win, his Majeſty to awe, and 
his Courage to face, the moſt inveterate 
A his Enemies. His Sufterings have added 
Experience and Patience to thoſe endear- 
ing Qualities, in order to compleat the 
greateſt Character that ever Eaſtern 
Monarch bore : 'The Misfortunes of his 
Subjects grieve him more than his own ; 
ſuch his publick Spirit ! 'This Prince has 
| no Seraglio, but has taken to his Arms 
one Princeſs, whoſe Royal Virtues are 


fit to warm the Breaſt where dwells ſo 
: great a Heart. 

) ad has bleſsd them with two Princes, 
> who promiſe all the great Qualities their 
> Infancy will permit them to difcover; and 


as their Education is in the Hands of 
their Parents, whoſe Examples confirm 
their Inſtructions, it is moſt certain, that 
Perſia may eſteem it ſelf happy, to ſec 
the Deſcendants of thoſe Monarchs that 
have ſway'd their Scepter with Luſtre and 
Glory, maintain their Right to the 
Crown by Merit, as well as Deſcent. 


6 Eſref's 


1 

Eſref's Character is the Reverſe of 
the Sophiis; he is covetous to the Extent 
of Avarico; he has every thing of Ambiti- 
on, but that which is neceſlary to ſuſtain 
it; he is deſpiſed by all that approach 
him, for the exceſſive Vanity that ſwells 
his Mind, and induces him to believe that 
he is the Idol of his People. 

In his Court he has = who would 
pretend to Politeneſs and Wit, which 
Character they would eſtabliſh, by ex- 
tolling of Vice, and ridiculing of Virtue. 
'They have each of them a Sett of Flat- 
terers in their Pay, and they employ 
theſe Scriblers to chant out their Praiſes 
to the World in bombaſt Poetry, and 
abſurd Proſe ; ſo that we may ſay, that 
true Learning, which formerly flouriſhed 
to a great Degree in Pei ſia, expires with 
the other Glories that adorn'd that once 
powerful Empire. Eſref has many Wo- 
men in his Seraglio, but his firſt Sultana 
bears an abſolute Sway over his weak 
Mind, and diſpoſes of the Empire at 
her Will. 

The Uſurper and his Followers have 
changed the Per/ran Habit, and appear 
in Drefles that are proper Decorations 
to adorn the Perſons that wear them ; 
the Faſhion of them is ſo ſingular, that 
the Courtiers look like Pantomimes 3 
rut 
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ſtrut upon the Stage of Life, to repre- 
ſent Vanity and Folly. - 

The Chief Scribe is the great Director 
of publick Affairs; his Treachery to the 
Memory of Meryzweis, in the Inſtance I 
have already mentioned, was a ſufficient 
Merit to recommend him; but what 
added to his Power was, the immenſe. 
Treaſure he had beſtowed on the Fa- 
vourite Sultana, whoſe darling Paſſions, 
Vanity and Ambition, were gratified. 
when ſhe found herſelf poſſeſſed of Part of 
the Plunder of the unhappy Perſians, and 
enjoying a greater Revenue than any 
Princeſs who had filled the Arms of 
Per ſian Monarch (before the Scepter 
was wreſted by Rebellion and Treachery 
from the Hands of thoſe whoſe undoubted 
Right it was to ſway it) had ever pre- 
tended to deſire. 

You will naturally be ſurprized, that 
a Prince ſo unequal to Imperial Dignity, 
directed in all his Counſels by a Mini- 
ſter who is as famed for Corruption as 
Sejanus, and for Cruelty as Nero, ſhould 
be able to maintain the Poſſeſſion of the 
Empire, in Oppoſition to a lawful S, 

whoſe undoubted Right is ſupported by 
the. Affection and Duty of the Generali- 
ty of the People, by whom hourly Prayers 
are offered up for his Reſtoration ; but 
G 2 Provi- 


[ 84 ] 


Providence, the great Director of all 
Things, has hitherto ordered it other- 
wiſe, and the Royal Heart that dwells in 
the young Monarch's Boſom, bears his 
Misfortunes with the Patience of a Hero, 
and an intrepid Reſolution worthy the 

Deſcendant of his glorious Anceſtors. 
It was Meryweis that begun the De- 
ſtruction of Perſia, and by the artful 
and corrupt Methods he purſued to 
eſtabliſh his ill-got Power, had rendered 
it difficult for the young Sophi to ſtrike 
the Blow upon his Death, and remount 
his Father's 'Throne ; but well he knew 
that F/re” would ſoon loſe the few 
Friends that were attach'd to his pre- 
tended Father's Fortune ; and as he grew 
deſpiſed by his own Creatures at Home, 
would conſequently become more odious 
Abroad, than the Knowledge which ſome 
Eaſtern Princes had of him, had already 
rendered him. EſreF's Miniſters were 
ignorant of all foreign Aﬀairs, and the 
Aga that he ſent as his Agent to Conſtan- 
tinople, had travelled about Perſia to 
divert the Nobility of that Country, as 
a Buftoon, which Character both his Per- 
{on and his Parts entitled him to perform. 
'The Reign of Iniquity in that Coun- 
try, according to our laſt Advices from 
thence, ſeems to draw towards a Conclu- 
: ſion 3 
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ſion; the Grand Seignior appears to 
ſlacken in his Reſolution to ſupport the 
Uſurpation, and to liſten to the Advice of 
his Favourite Mufti, a Perſon of great 
Honour and known Humanity. The 
Mufti, whoſe chief View is to prevent 
a War, and conſequenly the Effuſion of 
Blood, muſt ſee, that ſo long as the 
Ottoman Port ſhall continue to favour 
the Intereſt of FEſ/ref, there will be 
Friends in Aſia; for the Spirit of Loyalty 
that adorns the Per ſians will never abate. 
The Grand Mogul and the Czar of M 
covy will certainly ſupport the young 
Sophi, who has two powerful Advocates 
of his Side to engage every honeſt Man in 
his Party, ig. Justice and Conſtancy, 
who never fail to triumph over Bribery 
and Rebellion. 

If the Turks ſhould liſten at laſt, as no 
Doubt they will, to the Cries of an in- 
jur'd, oppreſsd, and plunder'd Nation, 

who implore their Protection, then, and 
then alone, a Peace will enſue in the 
Faſt, which will make the Halcyon Days 
return, and the Temple of Janus may 
be ſhut for ever. I am 


Dur Humble Servant, 


AMos DuDcE. 
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His Grace the Duke of WHARTON's 
REASONS for leaving his Native 
Country, and eſpouſing the Cauſe of 
his Royal Maſter King JAMES III. 
In a LETTER fo his Friends in 
Great-Britain and Ireland. 


Friends ! Countrymen ! and Fellow-Citizens 


Eſteem it a Duty incumbent upon me, 

to acquaint you with the Reaſons 
that have induc'd me to eſpouſe the Cauſe 
of my Royal Maſter King James III. and 
dedicate the Remainder of my Life to 
his Service, and the Proſperity of the 
Royal Family. The Proceedings begun 
againſt me in England, and the partial 


Severity of thoſe in whoſe Hands I left 


the Management of my Eſtate, renders 
it neceſſary for me to publiſh the Motives 
of my Actions, in order to be juſtified 
from the' ſcandalous Aſperſions of my 
Enemies, who would caſt the moſt odious 
and ridiculous Colours upon every Part 
of my Conduct, and repreſent the Dictates 
of Honour and Conſcience, as the Effects of 
Raſhneſs and Folly. | | 
I ſhall firſt begin with expreſſing the 
greateſt Regard for the Memory of To 
e 


1 


beſt of Fathers. I have endeavoured to 
molde my Life according to the Princi- 
ples he gave me, as the unerring Guides 
to direct my Steps in every publick as 
well as private Action. 

He taught me thoſe Notions of Go- 
vernment, that tend to the preſerving of 
Liberty in its greateſt Purity, when he 
extoll'd the Bleſſings of the unfortunate 
Revolution of 1688. He repreſented 
Triennial Parliaments as the greateſt 
Bulwark againſt Tyranny and Arbitrary | 
Power. 'The being freed from the Dan- 
ger of a Standing Army in the 'Times of 
Peace, was by him eſteemed as a Bleſling- 
the Prince of Orange had introduced 
among us. The Security of the Church 
of England, the Liberty of the Preſs, 
and the Condemning the Right of the 
Diſpenſing Power in the Crown, were 
other Arguments that he usd to employ, 
in order to juſtify the Dethroning his 
late Majeſty. 

With theſe Principles I entered upon 
the Stage of Life, when I ſoon beheld the 
'Triennial Act repeal'd, ſtanding Armies 
and Martial Law eſtabliſh'd by Authority 
of Parliament; the Convocation of the 
Clergy prevented from meeting ; the 
Orthodox Members of the Church diſ- 
couraged, Schiſm, Ignorance and Atheiſm 
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become the only Recommendation to Ec- 
cleſiaſtical Benefices; both Houſes fill'd 

with the corrupt Tools of the Court; the 
Nation overwhelm'd with exorbitant 
Taxes; the Honour and Treaſure of Eng- 
land ſacrifie d to enlarge the Dominions 
of Hanover ; German beggarly Favourites 
trampling on the ancient Nobility ; the Act 
of Limitations diſregarded ; the Liberty 
of the Preſs abolithd ; and the Conſti- 
tution of England thrown into the 
Mould of Corruption, to be modell'd 
according the arbitrary Pleaſure of 
Uſurpation. 

When I reflected on their dreadful 
Scheme, I ſaw the Reaſon which my 
Father gave for the Support of the Ha- 
nover Succeſhon, fall to the Ground; 
and thoſe who follow the Maxims of the 
old Vhiggs are obliged to reſiſt ſuch de- 
ſtructive 'Tyranny, unleſs they forget 
their Principles, and grow obdurate in 
Guilt, and tenacious in Iniquity. Fired 
with Indignation, I reſolved to follow 
my Father's Example, and endeavour ta 
ſtem this Torrent of Miſery. 

I turn'd my 'Thoughts on the King as 
the moſt natural Deliverer from foreign 
Tyranny. 'The great Care that had been 
taken by my Governours to terrify me 
from the Idea of Reſtoration, by = 
FOE mo 
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moſt falſe and ſcandalous Reflections that 
were caſt on his Majeſty's Perſon and In- 
tentions, determin d me to wait upon the 
King, before 1 would embark in the 
Royal Cauſe, The King was juſt return'd 
from his dangerous Expedition into Srot- 
land, which his Majeſty had undertaken 
contrary to the Advice of his Subjects, 
who ſeeing the Proſpect of a Reſtoration 
deſtroy'd at that Time by the ill Succeſs 
of Facobites at Preſton and Dumblain, 
and by other concurring Circumſtances, 
would have deterrd his Majeſty from 
unneceſlary expoſing of his Royal Perſon. 

But the King, notwithſtanding their 


Remonſtrances, embark'd on -board a 


ſmall Fiſhing-Boat, attended only by two 
Servants, and paſſing thro' the midſt of 
the Engliſh Fleet that lay prepar'd to 
intercept him, landed in Scotland; which 
was certainly ſhewing the greateſt Con- 


tempt of Danger, eſpecially when the 


Cruelty of the Fnglih Government, 
actuated by rigid Principles, had extended 
itſelf ſo far, as to ſet One Hundred 'Thou- 
ſand Pounds Price on his Royal Head. I 
had, accordingly, in the Year 1716, the 
Honour to be introduc'd unto his Majeſty 
at Aviguon, I was ſtruck with a becom- 
ing Awe, when I beheld Hereditary 
Right ſhining in every Feature of his 
DF Counte+ 
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Countenance, and the Politeneſs of Edu: 
cation illuftrating the Majeſty of his Per- 
ſon. How charm'd was I ! when I heard 
the Purity of the Engliſh Tongue flowing 
from his Majeſty, warmly expreſſing the 
Sentiments of a True Briton. I was ſur- 
prizd to find him pointing out each par- 
ticular Misfortune that Uſurpation had 
introducd into his native Country ; and 
thus preventing me, by enumerating the 
long Catalogue of Enormities that I had 
prepared to be the Subject of my melan- 
cholly Story. Throughout his Majeſty's 
whole Diſcourſe, he appear'd rather like 
a Patriot weeping over the Ruins of his 
Country, than an injur'd exil'd Monarch 
lamenting his private Wrongs. His 
Reſolution inviolably to preſerve the 
eſtabliſh'd Church of England ; his juſt 
Senſe of the Neceſſity of frequent Par- 
liaments; his gencrous Deſire of freeing 
his Subjects from the unneceſſary Burthen 
of Taxes , his Abhorrence of Corruption; 
his Deteſtation of 'Tyranny ; and his de- 
termin'd Deſign to hazard his Royal Per- 
ſon on every Occaſion that ſhould offer, 
to reſcue his People, has ſo convinced 
me, that I hope my Loyalty, which ſhall 
be my Companion to the Grave, will be 
the Characteriſtick to diſtinguiſh my 
Memory, | 
e Since 
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Since that happy Interview with the 
King, I have directed all my Thoughts 
to his Majeſty's Service; and however 
the Circumſtances of Affairs render'd it 
neceſlary for me, on ſome Occaſions, to 
temporize with the Government ; yet 
then I was labouring to ſerve the Royal 
Cauſe; which is a Truth very well 
known to many Perſons. The deſpotick 
Government of England yearly furniſhes 
us with freſh Scenes of Cruelty and Ty- 
ranny. The wicked South-Sea Scheme 
will be remembered by lateſt Poſterity : 
And the King ſhew'd ſuch an Abhorrence 
of that deſtructive and corrupt Project, 
that when the famous Mr, Knight came 
to Rome, where his Majeſty then reſided, 
he was .orderid to depart the City in 
Twenty Four Hours Time. 

The forging. of a Plot to deſtroy the 
Biſhop of Rocheſter, and the ſupporting 
it by Bribery and Perjury, 1s a Fact that 
has clearly appear'd to the whole World; 
and the beſt Friends of the Uſurpation 
are themſelves aſham'd of the illegal 
3 againſt that Reverend Pre- 

te. ; 

The aboliſhing of the ancient Privi- 
lege of the City of London, and the 
new modelling the Charter by A& of 
Parliament, is a dangerous Blow, ſtruck 
at 


2 } 

at the Root of the Conſtitution, and ren- 
ders every Corporation of England, that 
diſpleaſes the Government, liable to be 
disfranchis d by a wicked Miniſtry, ſup- 
ported by a corrupt Majority in Parlia- 
ment. The King was ſo ſenſible of the 
Conſequences of this Proceeding, that 
when I had the Honour of ſeeing his Ma- 
jeſty near three Years ago, he was gra- 
ciouſly pleaſed to ſhew the utmoſt Con- 
cern, to fee the undoubted Rights of 
the Common- Council ſacrificed to the 
Fury of Faction and Rebellion. He 
expreſs'd a Tenderneſs for his good Ci- 
tizens of London ; he lamented the De- 
cay of Trade, occaſion'd by the unneceſ- 
fary Diſputes in which England was in- 
volv'd with other Powers, out of German 
Views. He gratefully remember'd their 
Loyalty to his Royal Uncle, and ſaid, 
whenever it ſhould pleaſe God to reſtore 
him to the 'Throne of his Anceſtors, the 
Proſperity of the Citizens of London ſhould 
be his peculiar Care. He declar'd, that 
the reſtoring of their Charter to its 
primitive Luſtre, ſhould be the Earneſt 
he would give them of his ſincere Reſo- 
lution to maintain and protect them, 
Our preſent Governours, by their foreign 
Negotiations, have rendered Great Bri- 
tain the Scoff of Europe, The Meaſures 
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they have purſued have impoveriſh'd the 
Nation, by their exorbitant Taxes; and 
inſtead of holding the Balance of Power 
in their Hands, they are reduc'd meerly 
to implore the Protection of their Neigh- 
bours, at the Expence of the Treaſure, 


Trade, Honour and Intereſt of England. 


The Barbarity and Severity the pre- 
ſent Miniſters illegally exerciſe to deſtroy 
the Liberty of the Preſs, deſerves the 
Attention of every Britiſh Subject. Con- 
ſcious of their own Guilt, they would 
willingly Screen themſelves from the Rage 
of the People, by keeping them in Igno- 
rance ; and growing Yankrupt in Poli- 
zicks, would endeavour to ſupport their 
ſinking Credit, by pompous Speeches from 
the Throne, and ſervile Addreſſes of their 
Parliamentary Penſioners. | 

They know, that ſhould the fatal 
Wounds they have made in the Conſtitu- 
tion be probed to the Bottom, and expo- 
ſed to publick View, the old Eugliſh Spi- 
rit would no more bear their ignominious 
Sway. They conſider, that ſhould the 
Loyalty of the Majority of the 'Three 
Kingdoms, the Weakneſs of the Hanover 
Faction, and the preſent State of the 
publick Debts, be ſet in a proper Light, 
and thewn to the World, foreign Princes 
would ſcorn their impotent Alliance. 'To 

conceal 
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conceal Truth, therefore, is become ne- 
ceſſary to ſupport them in their German 
Succeſſion ; and conſequently, according 
to their uſual Maxim, thoſe who print 
any thing againſt their Inclination, miuſt 
be perſecuted and deſtroy'd. The Laws 
of the Land are diſregarded, when they 
afford Protection to the Channels of 
Truth; and a Crew of Meflengers are 
made the Inſtruments of their Fury, to 
plunder the Houſes, and arbitrarily im- 
priſon the Servants of any Printer who 
has incurrd their Diſpleaſure, as has 
been lately the Caſe, To enumerate all 
the Acts of 'Tyranny, Avarice, and Cru- 
» elty, that have diſtinguiſh'd the former 
Reign, and uſher'd in the preſent, be- 
comes unneceſſary in this Letter, for you 
but too heavily feel the Weight of Fo- 
reign Uſurpation. I could not be any 
longer an unfortunate Spectator of the 
Miferies of my Country, and according- 
ly I withdrew from it near Four Years 
ago. I ſcorn'd to keep my Seat in Par- 
liament, where Bribery had more Weight 
than 'Truth, and where Corruption tri- 
umph'd over Eloquence. I have endea- 
vourd, during my Travel, to ſerve my 
King and Country, to the beſt of my 
Power, and, I flatter myſelf, to his Ma- 
jeſty's Satisfaction. The King of Spain 


moſt 
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moſt generouſſy offered me his Royal 
Protection; and when the Siege of 
Gibraltar was undertaken, I was unwil- 
ling to loſe an Opportunity of learning 
ſomething in the Art of War, that I 
might draw my Sword in Defence of the 
King's undoubted Right, and the Liberty 
of old England, whenever the Glorious 
Occafion ſhould offer. It was with this 
ſingle View that I ſerv'd the laſt Cam- 
paign, and the Government of England 
have taken it as a Pretence to ground 
an Accuſation againſt me. I have laid 
before you the principal Reaſons that 
have determin'd me to attach myſelf in- 
tirely to his Majeſty's Service, and that 
of the Royal Family. It is with Plea- 
ſure I have ſeen the Hopes of the future 
Proſperity of Old England flouriſhing in 
their Royal Highneſſes the Prince of 
Wales and Duke of Yorꝶ. Theſe Princes 
are admired by all that approach them ; 
and the King's chief Care, in the Courſe 
of their Education, is to inſtruct them 
fully in thoſe Maxims of Government 
that are neceſſary to make a Monarch 
happy, who reigns over a free and 'Trad- 
ing Nation. | 

'The preſent Frowns of Fortune in the 
cruel, ungrateful manner in which I am 
treated by a Sett of Men whom my 
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Father draggd from Obſcurity, ſhall 
never be able to deter me from purſuing 
the King's Intereſt with Steadineſs and 
Perſeverance. ,. When I conſider his Ma- 
jeſty as an undoubted Sovereign, Duty 
inforces my Loyalty, and claims my 
Obedience: When I coll to Mind his 
Glorious Anceſtors, whaſe Lounty raiſed 
my Family to the Dignity of Peerax;e, 
Gratitude demands my Zeal for the 
Proſperity . of their Royal Deſcendant. 
And when I reflect on the. generous Diſ- 
politions that adorn the King's Mind, 
his Majeſty ſeems to me to be pointed 
out by Providence to free us from Uſur- 
pation and Tyranny, and to reſtore our 

Conſtitution to its primitive Glory. 
How happy are we to ſee the Neceſſi- 
ties of all Parties uniting to effect the 
Work of Reſtoration. The Tories, ac- 
cording to their ancient Principles, are 
obliged to maintain and ſupport Here- 
ditary Right; and the J//biggs, unleſs 
they depart ſcandalouſly from the Max- 
ims of their Predeceſlors, are bound by 
their Conſciences to reſiſt Arbitrary Pow- 
er, in whatſoever Shape it appears, tho 
colourd with the ſpecious Gloſs of Par- 
liamentary Authority ; like the 'Tyranny 
of the Roman Emperors, who, to delude 
the People, preſerv'd the Forms of Re- 
publican* 
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publican Government. The Vhiggs, I 
ſay, are bound to draw their Swords 
againſt theſe upſtart Creatures, who have 
ſold our Liberty, plunder'd our Properties, 
and violated Magna Charta in man 

flagrant Inſtances: And ſurely Reſtoration 
is the only Means left them to lay a ſo- 


lid Foundation for the future Freedom 


and Happineſs of England. . 
The Patriot Virtues that ſhine in the 
King's Character will render his Majeſty's 
Adminiſtration that Channel of Liberty 
and Plenty. Let us therefore, with un- 
wearied Zeal, labour to ſupport the 
Cauſe of the King and Country, and 
ſhake off the ignominious Load of Foreign: 


Fetters. 


Cc e C e 


WOLFE the Printer to Sir R. W. 
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H E Manner in which I am inform'd 
you have enquird after me, ſince 
the latter End of Auzuſt, encourages me 
to acquaint you with my Arrival at Paris, 
where I intend to reſide for ſome time. 
I have choſe' France for my Reſidence, 
preferably to. any other Country, becauſe 
the ſtrict Alliance which appears to ſubſiſt 
VAN. H between 
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between the two Courts makes me be- 
lieve it more natural, that I ſhall give 
you leſs Offence by remaining here, than 
if L had gone to any other Part of Europe. 
I have been proſecuted contrary to 
Law, or common Charity. The Cruel- 
ty of my Perſecutors hath extended it 
ſelf to every Branch of my Family, even 
to a Child ſucking at the Breaſt of its 
Mother. The Crime againſt me is, the 
Printing a Paper, which it would really 
have been High- Treaſon in me to have 
declin'd, upon any Apprehenſion I could 
have of offending the Government by the 
Publication of it. — 
Can his Majeſty, in his great Wiſdom, 
forbear ſeeing the ſacrificing of me is of 
little Conſequence; and that his Right 
to the Crown is impeach'd in the ſtrong- 
eſt and cleareſt Light, by the Miniſtry 
that adviſed the impriſoning of me, and 
by the Council that proſecutes me? The 
Grand Jury of Weſtminſter that prefented 
the Paper as a Traytorous Libel, clearly 
expreſsd the Senſe of the City they 
repreſent, relating to the King's Title 
to the 'Throne, when they declare the 
Journal to be Treaſon againſt his Maje- 
ſty, and are guilty themſelves of the 
Crime laid to my Charge, when they 
Decypher the ridiculous Character of 
* OM Ejref. 
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Eſref to appertain to his Majeſty, and 
me alone. 'The Gentlemen bt com- 
poſed that Jury are undoubtedly perjur'd, 
unleſs they agree, - that the Similitude of 
Circumſtances related of Eſreſ, in the 
Paper, concur in every Particular with 
his preſent Majeſty's Caſe, © With what 
Horrour muſt all Europe ſee the Perſons, 
who have the Honour of enjoying his 
Majeſty's Confidence, loudly declaring, 
even by judicial Acts, that the expreſſing 
2 Deteſtation of Rebellion, Uſurpation, 
and Illegitimacy, is ſapping the very 
Foundations of the preſent Government 
of England! | | 
_ I muſt beg Leave, Sir, to enter into 
ſome few Particulars of the Paper, and 
then you will judge of the Innocence of 
my Intentions. Ef Pays 

When Eſre is declared not to be the 
Son of Meryezweis, but a known Impoſtor, 
that would impoſe himſclf on the Per- 
ſians, as the Offspring of that famous 
Uſurper, in order to appear entitled to 
the Favour of that Rebellious Band that 
were attach'd to his Predeceſſor; you, 
by your proſecuting of me, and accuſing 
me of High-Treaſon, for Printing that 
Paper, conſtrue this to be a parallel 
Caſe with his preſent Majeſty's Situa- 


tion; which, I confeſs, fills me with tho 
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moſt terrible Idea's of the Venom of your 
fatal Deſigns againſt the Proteſtant Suc- 
ceſſion in the Illuſtrious Houſe of Hanover. 
Can any body be ſuppos'd to ſuſpect the 
King your Maſter's Illegitimacy 2 Was his 
late Mother, of Glorious and Vertuous Me- 
mory ! ever ſuſpected to have wrong'd his 
late Majeſty's Bed 2 Has ſhe not given, 
to the laſt Hour of her Lite, the ſtrongeſt 
Proofs of her Picty, by ſpending the 
Evening of her Days in a devout Retreat 
at the Caſtle of Al, lamenting the Death 
of a Gentleman, who was her particular, 
and very intimate I. Nee long 
before his preſent Majeſty was born? 
When I mention Meryzweis's Paper re- 
lating to the ſpurious Birth of his Succeſ- 
ſor, of which Mr. Dwudge ſays he left 
two Copies ; you declare, by your proſe- 
cuting me, that this Part of the Journal 
muſt relate to King George's Will. Firſt, 
I muſt obſerve, that the Similitude is very 
different in one reſpec, for King George 
left three Copies of his laſt Teſtament, 
one of which was in the Hands of the 
Duke of Brunſwick Wolfenbuttle; and, 
in the next Place, no body that hath 
ſeen his late Majeſty's Will can be able 
to ſay, that there are the leaſt Grounds 
for the Compariſon, which you and 
Mr. Dudge generally declar'd to be juſt. 
8 How 
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How prepoſterons is it to imagine, that 
the late King, who ſo dearly lov'd his 

reſent Majeſty, that he was never eaſy 
— when he had the Pleaſure of bchold- 
ing him, and ſhew'd ſuch a particular 
Regard to his ſuperior Genius, that he 
entruſted him with the Adminiſtration of 
his Affairs, and conſulted him in every 
Act of Government! I ſay, how repug- 
nant to Reaſon is it, that ſo loving and 
tender a Father ſhould leave ſuch an 
unnatural Mark. of Hatred behind, and 
diſinherit ſo dutiful a Son! 
The Pains you, and the reſt of my Pro- 
Tecutors, take to publiſh, throughout all 
Europe, by your Proceedings againſt me, 
that the King, your Maſter, reſembles 
the Character, given by Mr. Dudge, of 
the Uſurper EſreF, ſtrikes me with the 
utmoſt Horror and Amazement, Is it 
poſſible, that any Man can accuſe the pre- 
ſent King of Avarice? Has he not, ſome 
Months ago, given the moſt generous 
Proofs of Liberality that ever Monarch 
before attempted to do! by offering to 
lend the Publick 500000 J. for Six Months, 
out of his own private Purſe, at the eaſy 
Rate of 3 per Cent. Intereſt, upon the 
Malt Tax Security? And his Majeſty 
moſt graciouſly proferr'd this in order to 
ſupply the Demands made on the Exche- 
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quer, for the extraordinary Expences of 
Pacifick Fleets and Prugal Miniſters, "Tis 
in order to enable him to illuſtrate his 
Liberality by ſuch publick Monuments 
of Popularity, that his Majeſty obferves 
O Economy in his Houſhold, and Parſimo- 
ny in his Charity. Tis for this great End 
that he has retrench'd the Salary of his 
Servants, and the Candles of his Footmen. 

Much lefs' can he be blam'd for his 
Vanity. The Plainneſs of his Dreſs, and 
the unaffected and gracious Carriage of 

his Perſon, are ſufficient, by the very 
Aſpect of his Majeſty, to contradict any 
ſcandalous Report of that Kind; which, 
by your Proceedings againſt me, you 
would inſiuate to be the Caſe. I ſhould 
deſire no other Defence againſt any Ae- 
cuſation of this Nature, but his Majeſty's 
perſonal Appearance in'Court, and walk- 
ing up Weſtminſter Hall, in the Sight 
of the Jury; but, as that is too great 
an Honour for me to defire, I have al- 
ready directed a Painter of my Acquain- 
tance to attend next Teyel//h-Night at 
Court, to draw his Majeſty's Picture, at 
the Hazard-Table, in the fame Dreſs in 
which he ſhall honour: that Day: I hope 
Mr. Attorney General will either produce 
the Original, or ſufter me to give the 
Picture in Evidence. 4 
No 
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No body, ſurely, can queſtion his Ma- 
jeſty's Courage. I have my ſelf beheld 
him reviewing his Guards with an un- 
daunted Spirit; and, in the midſt of their 
repeated Volles, preſerve the intrepid 
Reſolution of a Hero. Such Proofs of 
unparalleld Valour his Majeſty frequent- 
ly gives; which is the more extraordinary, 
becauſe, you know, the Common Soldiers 
of the Engliſb Army are well affected to 
the Jacobite Intereſt, and will fly to the 
Pretender or the Duke of 0 d, 
whenever either of them ſhall ſet up a 
Standard in any Part of the Iſland; eſteem- 
ing Deſertion, in ſuch a Caſe, the Duty 
of Engliſhmen. 55 
By your Proceedings againſt me, you 
declare to the whole World, that when 
Mr. Dudge deſcribes Efref"s favourite 

Sultana, he means to caſt black and odious 
Colours on the Queen. But, alas! Ihave the 
geateſt Regard imaginable for her Sacred 
Mi,ajeſty, and every Branch of her Family. 

Avarice was never her Vice, neither 
did the expect a greater Jointer than 
the Treaſure ſhe brought to the King 
her Husband might entitle her to de- 
mand; which Fortune was near 1000 J. 
Sterling, beſides a Necklace of ſome ſmall 
Value: And this ſhews the Villainy of 
thoſe Jacobite Stories, that pretend, 
A | 27 7 there's 
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there's an Intention to give larger Portions 
to the Royal Daughters, than their Glori- 
ous Mother enjoy d, when ſhe married 
the preſent Monarch of Britain. 

I had, the other Day, a great Diſpute 
with one of your Meſſengers, relating to 
the Queen, your Miſtreſs, "I was prailing 


her Majeſty for the conſpicuous Affability 
of her Behaviour, to all Ranks of.People 
that wait upon her; but, I muſt confeſs, 


I was ſtruck with Horror and Amazement 


when I heard his Anſwer, "Tis when ſhe 


affects Popularity, ſays the Meſſenger, in 
a Whiſper, that ſhe ſhews her private 
Malice; for her narrow Genius is below 
publick Miſchief, and contracted to di- 


ſtreſs private Families, by repeating the 
fcandalous Stories that Malice and Envy 
have begot, to furniſh"Matter for the 
Folly of her Tongue. Thus Popularity, 
the beautiful Companion that adorns the 
Mein of Majeſty, and ever appear'd ami- 


able in the Court of King Charles II. the 


uſt Reſemblance of the P——-r, is now 


bedeck'd with Snakes and Serpents, to 
ſting the great Families of England. Be- 
fides, the Meſſenger advis d me to take 
care of my Behaviour at Paris ; for, ſays 
he, ſhould the Queen know it, ſhe will 
certainly ſend to your Wife, to inform 
her of your Irregularities, | 
You 
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Lou may imagine I was much ſurpriz'd, 
to hear ſuch a Converſation from a 
Meſſenger ; but, as my Lord Townſhend 
fays, Im a cunning Fellow, and ſoon 
found out, he -belong'd to the Duke of 
N————5 Office, Who, it ſeems, has 
not forgot, that the King, at a certain 
Chriſtening, trode upon his Toes, and 
call d his Grace Rogue and Raſcal. 

When Mr. Dudge mentions Eſref's 
Chief Scribe, as guilty of publick De- 
predations, and repreſents him as a pub- 
lick Plunderer ; your proſecuting of me 
wou'd inſinuate, that tis your Character 
he endeavours to ſtrike at in that Part 
of the Letter. Surely your whole Life 
is free from Imputations that can 
give any Colour to a Parallel of that 
Nature. When you was expell'd the 
Houſe of Commons, for Corruption, the 
Sum charg'd upon you was but 1000 J. 
and, conſequently, was but of little Im- 
portance to the Publick, or your ſelf: 
Beſides, your prefent Poverty, and Ne- 
ceſſities of all your indigent Relations, 
is an apparent Argument of my Innocen- 
cy from any Intention of prejudicing your 
Reputation, by the Journal in Queſtion. 
I'm perſuaded, when I conſider the Con- 
dition of your private Affairs, and the 
Situation they were known to be in, in 
RT las the 
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the Year1714, that, when you die, twill 
be the Publick that pays the Expences of 

our Funeral. You are as free from Am- 
tion as Corruption; as evidently appears 


in the Manner by which you decline the 
Peerage, and content yourſelf with re- 
maining a Commoner, adorn'd with the 
Enfigns of Knighthood ; which is a rare 

Example of Prime Miniſterial Modeſty ! 
You declare, by your Proceedings 
againſt me, that Mr. Dadge, when he 
repreſents Efes Miniſter at Conftan- 
tinople, in the ridiculous Light of a Buf- 
foon, intends to refle& on his Excellency 
Horace Walpole : But I'm certain, you 
know your Brother too well to believe 
there's the leaſt Foundation for an Inſi- 
nuation of that Nature. | 
By your proſecuting me, you publiſh 
to the World, that Mr. Dudge, when he 
repreſents Eſref's Miniſters as ignorant 
of foreign Affairs, intends to ſatirize the 
preſent Adminiſtration of England: But 
all Europe . muſt- ſee the Extravagancy 
of ſuch an Aſſertion; for the prudent and 
neceſſary Meaſures taken, by your Advice, 
to prevent a War in Europe, have, at 

length, been crowned with Succeſs. ]. 
_ The vaſt Sums that have been employ d 
to equip Fleets, and ſupport a Standing- 
Army, can never be regretted by the 
N People, 
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People, however they may groan under 
the intolerable Load of 'Taxes ; fince 
have purchas'd the ſafe, honourable and 
glorious Peace, that has been concluded 
at Sons; as appears by the Return of 
the Plenipotentiaries to their reſpective 
Courts. 'The Conſequences of this glori- 
ous Negotiation viſibly appear, by the great 
Riſe of publick Credit, and the preſent 
flouriſhing Condition of our Trade. 
I am now, Sir, obliged to implore the 
Mercy, which is a Virtue that has ſhin'd 
in many Actions of your Adminiſtration, 
to pardon me for the only Part of the 
Paper, which, it ſeems, you've gather'd 
Witneſſes from moſt Countries in Es- 
rope, to prove is criminal againſt the 
preſent Government: I mean the Para- 
graph relating to the young Sophi's Cha- 


racter. The Virtues Mr. Dadge gives 
to the Sophi, you ſeem to declare, muſt 


mean the Pretender and his Family. I 
have no Defence to this Article; ſuch is 
the Number of Witneſſes to ſupport it. 
His Behaviour, at the Battle of Malpla- 
quet, is, as I am inform'd, prov'd by the 
Troops he charg'd, as wall as by thoſe 
he headed. His ' paſſing into Scotland, 
only with Two Servants, in a little Fiſh- 
ing-Boat ; and traverſing the Eneli/h 
Fleet, lying to intercept him, whey he 
, | ew 
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knew that Preſton and Dumblain were 
over, before he quitted France, ſufficient- 
ly juſtify. the Parallel of the TWO Cha- 
racters; and this at a Time when One 
Hundred Thouſand Pounds were offered 
to engage bloody Aſſaſſines in any deſpe- 
rate Attempt u by his Perſon. ._ 
I have therefore no other Plea to this 
Part of the Charge againſt me, but that no 
Man can mention'a compleat Character, 
in any reſpect of Life, but muſt as proper- 
Iy be apply'd to the Perſon who pretends 
to be the undoubted Heir of the Stuarts 
Family; and that, whilſt he lives, Praife, 
the juſt Reward of Virtue, muſt not only 
ceaſc amongſt us, but Virtue itſelfbecome 
treaſonable, whenever it ſhines forth ſo 
as to bear Reſemblance to any of thoſe 
numberleſs Excellencies, that make him 
the Delight, as well as the Admiration 
of every other Country and People but 
his own. 

How precarious. then muſt the Life: 
Liberty, and daily Bread of every Hiſto- 
rian, Poet and Painter: be, in Ereat- 
Britain, if Panegyrick and Satire be de- 
clard High-Treaſon, as often as Vice 
happens to prevail, and Virtue be in 
Diſtreſs e Conſider theſe Things, and 
thew pe to thy Aﬀlicted Serums 
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